PUBLIC HEARING

PRESENT:

STAFF PRESENT:

ALSO PRESENT:

NOT PRESENT:

MINUTES
PUBLIC HEARING AND
ALTA TOWN COUNCIL MEETING
Wednesday, December 11, 2024, 4:00 PM
Alta Community Center, 10351 E. Highway 210, Alta, Utah

Councilmember Carolyn Anctil

Councilmember John Byrne

Councilmember Elise Morgan (Attended virtually, acting as Mayor Pro Tempore)
Councilmember Dan Schilling

Chris Cawley, Town Manager

Mike Morey, Town Marshal

Jen Clancy, Town Clerk

Molly Austin, Assistant Town Manager
Brooke Boone, Deputy Town Clerk
Craig Heimark, Treasurer

Cameron Platt, Legal Counsel (attended virtually)

Mayor Roger Bourke

1. CALLTHE PUBLIC HEARING TO ORDER

00:00:00

Mayor Pro Tempore Morgan called the public hearing of December 11, 2024 to order. |

2. PUBLIC HEARING TO RECEIVE COMMENT ON PROPOSED FY 2025 BUDGET AMENDMENTS

00:00:05

Mayor Pro Tempore Morgan asked for comments from the public on the proposed FY 2025 budget

amendments.

3. MOTION TO ADJOURN

00:05:10

MOTION: John Byt;ne motioned to adjourn, and Dan Schilling seconded.

VOTE: All were in favor. The public hearing was unanimously adjourned.

Alta Town Council Meeting

December 11, 2024



RESULT: APPROVED

ALTA TOWN COUNCIL MEETING

PRESENT: Councilmember Carolyn Anctil
Councilmember Jlohn Byrne
Councilmember Elise Morgan {Attended virtually, acting as Mayor Pro Tempore)
Councilmember Dan Schilling

STAFF PRESENT: Chris Cawley, Town Manager
Mike Morey, Town Marshal
Jen Clancy, Town Clerk
Molly Austin, Assistant Town Manager
Brooke Boone, Deputy Town Clerk
Craig Heimark, Treasurer

ALSO PRESENT: Cameron Platt, Legal Counse! {attended virtually)
NOT PRESENT: Mayor Roger Bourke

1. CALLTHE MEETING TO ORDER

00:05:25

Mayor Pro Tempore Morgan called the December 11, 2024 Alta Town Council meeting to order.

2. CITIZEN INPUT

00:05:50

Mark Haik brought to the council's attention written comments he submitted, including large exhibits
about municipal assets available in the Town of Alta. Haik urged council members to review them to
better understand the jurisdictional relationships. The clerk (Jen Clancy) distributed the comments on
thumb drives to the council. Haik expressed his gratitude, noting an error in his email led to the size of
the file bouncing and thanked Ms. Austin and Ms. Clancy for their assistance.

(The documents received (excluding audio files} are attached as Exhibit A to these minutes).

3, ALTA SKI AREA UPDATE, MIKE MAUGHAN

00:09:20

Mike Maughan provided an update on the Alta Ski Area. Maughan indicated they were glad to be open
as a ski area, albeit under limited conditions largely reliant on man-made snow. Maughan expressed
hope for upcoming storms. Maughan mentioned that the parking reservation system would go into
effect this coming weekend.
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Maughan noted recent approval from their Board to move ahead with plans for the Albion Day Lodge
expansion and a cold storage building. Maughan said they would be working through the Town process
to get permits,

Maughan highlighted discussions regarding the construction of condos in the town. Maughan said that
from the ski area's perspective, he suggested condos be included in a rental pool when not used by the
owner,

There was a brief conversation amongst the councilmembers about condos in the base facility zone.
Chris Cawley noted that he wasn’t aware of any regulatory tools the Town could use to require condos
to be in a rental pool when not in use by the owners,

4. QUESTIONS REGARDING DEPARTMENTAL REPORTS

00:18:20

John Byrne asked about the water fund debt payments to the general fund. Jen Clancy reported that
after the October town council meeting the catch-up FY24 debt payment from the water fund to the
general fund had been made. Clancy reported that a second accounting entry was needed so that the
payment would show up on the budget worksheet. She hadn’t realized this but had since made the
entry and reported the payment would show up in future budget worksheets.

Mike Morey provided an update on the transition of the Marshal’s Office to a phase 2 radio system

{Statewide system with better security) with the Utah Communications Authority, which had been

quite difficult over the past week. Morey noted the transition’s difficulty was most likely due to the |
department’s size and because we have our own dispatch center. Morey ensured the council that the i
Marshal’s Office would complete the transition sucessfully. He also cautioned the council regarding :
future costs for compliance — mentioning more hardware, batteries, and potential further departments

needs related to this radio project.

5. APPROVAL OF CONSENT AGENDA: NOVEMBER 13, 2024, MEETING MINUTES, AND DECEMBER
STAFF AND FINANCE REPORTS

00:30:20

MOTION: John Byrne motioned to approve the November 13, 2024 meeting minutes, and the
December staff and finance reports. Elise Morgan seconded.

VOTE: All were in favor, The November 13, 2024 meeting minutes, and staff and finance
reports were approved.

RESULT: APPROVED

6. FACILITIES MASTER PLAN UPDATE, CHRIS CAWLEY

00:31:00
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Cawley provided an update on the facilities master plan, reflecting on the recent work session with
FFKR Architects. Cawley explained that following discussions on project outcomes, it was decided to
revisit the scope of work and return to the council in the new year with revised plans. Cawley initially
considered scheduling an extended work session during this meeting but deferred it due to the holiday
season,

Cawley outlined discussions with Byrne about conducting an "as-built" survey, which would include
detailed analyses of town-owned land and structures. Cawley noted the importance of supplementing
this work with avalanche studies to assess site feasibility for future construction. However, avalanche
studies were not included in FFKR’s current scope of work due to cost concerns, and they would need
to be addressed separately before advancing any major structural projects. Cawley emphasized the
need to prioritize comprehensive site analysis before making significant financial commitments to
facility design or development. The councilmembers concurred on the need for a disciplined, phased
approach to planning that balances feasibility, proportionality, and the town’s essential needs. Cawley
highlighted the value of past studies while cautioning against pursuing projects without fully
understanding site limitations.

Byrne summarized the goal of a massing study as an attempt to determine the scale and mass of an
appropriately sized building that fits within the constraints of each site first, then focusing on what
programming can fit where in each appropriately sized building. The council emphasized the need for
thoughtful planning to avoid inefficiencies and costly missteps. The discussion concluded with general
agreement to focus on foundational analyses and to revisit the project's next steps in a future meeting.

7. DISCUSSION AND POSSIBLE ACTION TO ADOPT RESOLUTION 2024-R-26 AUTHORIZING AN
INTERLOCAL SERVICE AGREEMENT BETWEEN THE TOWN OF ALTA AND SALT LAKE COUNTY
SERVICE AREA #3

00:42:15

Cawley provided an overview of the proposed agreement, explaining the context and purpose for its
update. The original agreement, established in 1990, required annual rate adjustments through
resolutions passed by the council. However, changes in state law necessitated that the agreement be
updated.

Cawley highlighted that the updated agreement aimed to streamline the process for implementing
annual rate increases. The new provisions would cap automatic increases at 3% over the previous
year's rate, with any higher rate requiring a separate agreement between the town and the service
area. This approach is consistent with similar agreements, such as the one with Wasatch Front Waste
and Recycling. Cawley emphasized that the proposal would simplify the process while ensuring
transparency and compliance with state requirements.

Byrne noted that the agreement’s 50-year term seemed lengthy but acknowledged the flexibility it
provided, including provisions for termination with adequate notice. Byrne also praised the agreement
for its favorable terms, particularly the 3% cap on rate increases. Elise Morgan, referenced prior
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renewals of similar agreements, supported the update and recognized its alignment with evolving
regulations. Kasey Carpenter reported the Service Area would be reviewing the ILA and it was going to
be on the January agenda for approval.

MOTION: Dan Schilling motioned to approve Resolution 2024-R-26, John Byrne seconded.

ROLL CALL VOTE: Councilmember Anctil - yes, Councilmember Byrne — yes, Councilmember
Morgan — yes, Councilmember Schilling — yes, Resolution 2024-R-26 was unanimously
approved. _ |

RESULT: APPROVED

8. DISCUSSION AND POSSIBLE ACTION TO ADOPT RESOLUTION 2024-R-27 TO REQUEST
ADMISSION TO THE PUBLIC SAFETY RETIREMENT SYSTEM AT UTAH RETIREMENT SYSTEMS

{

00:48:20
MOTION: Dan Schilling motioned to approve Resolution 2024-R-27. Carolyn Anctil seconded.

ROLL CALL VOTE: Councilmember Byrne — yes, Councilmember Morgan —yes, Councilmember
Schilling — yes, Councilmember Anctil — yes, Resolution 2024-R-27 was unanimously approved.

RESULT: APPROVED

9. DISCUSSION AND POSSIBLE ACTION TO ADOPT RESOLUTION 2024-R-28 TO AMEND THE EY
2025 BUDGETS

00:50:25
MOTION: Dan Schilling motioned to adopt Resolution 2024-R-28. Carolyn Anctil seconded.

ROLL CALL VOTE: Councilmember Schilling — yes, Councilmember Anctil —yes, Councilmember
Byrne —yes, Councilmember Morgan — yes, Resolution 2024-R-28 was unanimously approved.

RESULT: APPROVED

10. DISCUSSION AND POSSIBLE ACTION TO ADOPT RESOLUTION 2024-R-29 TO ADOPT THE
CAPITAL PROJECTS PLAN

00:52:05

MOTION: Dan Schilling motioned to adopt Resolution 2024-R-29, Carolyn Anctil seconded.
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ROLL CALL VOTE: Councilmember Anctil —yes, Councilmember Byrne — yes, Councilmember
Morgan — yes, Councilmember Schilling — yes, Resolution 2024-R-29 was unanimously
approved.

RESULT: APPROVED

11. UPDATE ON JANUARY TOWN COUNCIL RETREAT ON JANUARY 9, 2025

00:54:30

Cawley updated the council on plans for a retreat scheduled for the day after the January council
meeting. He shared that he had been working with retreat facilitator Julie Delong to finalize the
agenda, which would focus an two main sessions 1) Long-Range Financial Planning session to address
expensive conceptual projects and anticipated changes in the local economy and 2) Strategic Planning
Process to refining the strategic planning process, continuing work initiated during the previous year's
retreat. The goal is to create a regular schedule for adopting plans that align council and staff priorities,
ensure transparent decision-making, and outline desired outcomes.

Cawley added that the retreat would include a workshop on the town’s mission and values. Creating a
mission or purpose statement was originally proposed as a project to improve planning and
governance in the lanuary 2024 retreat. Staff developed initial proposals for statements of Town of
Alta mission and values in late summer 2024, and presented their concepts to the councit in October.

Cawley mentioned that a survey sought council feedback on mission and values documents and last
year's retreat outcomes. He encouraged council members to review the survey, a PDF summary of the
ptior retreat, and slides highlighting key points from last year’s discussions.

12. HAZARD MITIGATION PLAN UPDATE, MOLLY AUSTIN

01:01:30

Molly Austin provided an update on the Salt Lake County Hazard Mitigation Plan. Austin expressed
gratitude to Town Manager Cawley and Mike Morey for their assistance. Austin outlined the plan's
phases, which include risk assessment, capability evaluation, and mitigation strategy development. The
plan focuses on hazards specific to Alta, such as avalanches, severe weather, and wildfire risks. Austin
emphasized the importance of local jurisdictions having an adopted plan to remain eligible for FEMA
funding, noting the plan is updated every five years.

Council members discussed leveraging the plan to secure FEMA funding for mitigation measures, such
as avalanche hazard ordinances, infrastructure upgrades, and wildfire risk management. Schilling
highlighted opportunities to use the town's unique challenges, like avalanches, to attract funding,
while Morgan emphasized the need for plans to address interlodge events and potential isolation of
the town during emergencies. Cawley reiterated the dual benefits of the plan: securing funding and
meeting compliance requirements. Austin noted the plan is currently under review by FEMA and local
emergency managers, with adoption by the council expected in April. Council members expressed
interest in innovative mitigation strategies, such as using natural systems for retention walls and
exploring opportunities tied to future events like the Olympics.
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13. NEW BUSINESS

01:17:00
No new business

14. MOTION TO ADJOURN

01:17:15

MOTION: Carolyn Anctil motioned to adjourn, and John Byrne seconded.
VOTE: Allin favor. The meeting was unanimously adjourned.

RESULT: APPROVED

Passed this 8" day of January, 2025

e (o

Jen Clanay, Town Clerk
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MAYOR TOWN OF ALTA

ROGER BOURKE P.C. BOX 8016
TOWN COUNCIL ALTA, UTAH 84092
CAROLYN ANCTIL TEL (801) 363-5105

JOHN BYRNE (801) 742-3522
ELISE MORGAN FAX (801)742-1006

DAN SCHILLING TTY 711

Exhibit A

. The following written public comments were received are to be included in the December 111,
2024 Town council meeting minutes.

Document Date Received

Mark Haic Public Comments December 11", 2024
Armended Complaint Cahoon Maxfield
Order State Engineer April 4, 2011
Haik Public Comment 12/11/2024
Salt Lake City Memo : Little Cottonwood Water Company 8/30/1993

Map of SLC Service Area
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E. J. SKEEN, No. 2969

Attorney for Plaintiffs T Y
536 East 400 South SRS
Salt Lake City, Utah 84102 B C
Telephone: (801) 359-2329 -

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

CAHOON AND MAXFIELD IRRIGATION
COMPANY, a Corporation; WALKER
DITCH COMPANY, a Corporation;
RICHARDS TRRIGATION COMPANY, a
Corporation; and LITTLE COTTON~
WOOD TANNER DITCH COMPANY, a
Corporation,

AMENDED COMPLAINT

Plaintiffs,

SALT LAKE CITY, a Municipal
Corporation; Salt Lake County
Service Area No. 3 - Snowbird;
Alta City, a Municipal Corpora-
tion; and the STATE OF UTAH,
Acting through the Board of
Water Resources,

Civil No. 920900820PR

Honorable Kenneth Rigtruﬁ

)
)
)
)
)
)
)
)
)
)
vy, )
)
)
)
)
)
)
);
)
)
Defendants. ;

PLAINTIFFS COMPLAIN OF THE DEFENDANTS AND FOR CAUSE THEREOF ALLECE:

1. Plaintiffs, and each of them, are corporations,
organized and existing under the laws of Utah, and are each engaged
in distributing water to their stbckholders for irrigation, stock-
watering, and other purposes.

2. Defendant Salt Lake City (herein Salt Lake City)
and defendant Alta City (herein Alta) are Municipal Corporations,
organized and existing under the law of the State of Utah.

3. Defendant Salt Lake County Service Area No. 3 -

Snowbird (herein Snowbird) is a body corporate and politic of the




State of Utah, situated In Little Cottonwood Canyon, Salt Lake
County, Utah.

4. Fach of the plaintiffs own a water right in Little
Cottonwood Creek, a natural stream of water located in Salt Lake
County. Such water rights were determined by the above-entitled

court in the case entitled Union & East Jordan Trrigation Company,

a Corporation, v. Richatds Irrigation Company, a Corporation, et.

al., No. 4802, by a décree, signed by Judge C. W. Morse, on June
16, 1910, referred to herein as the "decree".

5. The primary.water'rights, as defined in the decree,
were awarded by the decree to the plaintiffs, each with a priority,
"prior to the year 1856", aggregating 94.79 second feet (subject to
small water rights listed in paragraph 28 of the decree, totaling
2.29 second feet), and are owned by and distributed to the plain-

tiffs in the following proportions, to-wit:

Iittle Cottonwood Tanner 418
Cahoon and Maxfield 5-18
Walker 2-18
*Richards 2.18

%*The defendant, State of Utah, holds title to the Richards water
right by a Warranty Deed, dated April 3, 1986, recoxded in Book
5919, page 1278, Records of the County Recorder of Salt Lake
County, given as security.

6. In addition to the foregoing water rights, each
of the plaintiffs was awarded a surplus water rightsas defined in
the decree and as shown on the table in paragraph 31 thereof.
Surplus water is "....what runs in Little Cottonwood in excess

of 94.79 second feet" as defined in the decree.

.




7. The decree.further provides that the water is
to be measured at the head of each ditch and the water rights
are of equal priority as to surplus water.
8. The plaintiffs, above-named, each entered into
a water exchange agreement with Salt Lake City, dated as shown
below:
Cahoon and Maxfield Irrigation Company,
dated March 28, 1921 - Exhibit A _
Walker Ditch Company, dated May 29, 1931
- Exhibit B
Richards Irrigation Company, dated May 29,
1931 « Exhibit C _
Little Cottonwood Tanner Ditch Company,
dated May 29, 1931 - Exhibit D
9. Each of the above-mentioned agreements provides
for the exchange of Little Cottonwood Creek water for lrrigation
water and specifiéaliy states that such Little Cottonwood Creek
water is desirable for culinary uses and further provides that
the "....city is authorized to act for and in behalf of the
plaintiffs in all matters relating to the water rights and the
distribution of the Little Cottonwood water during the life of
the contracts and to file applications for changes of points of
diversion, place, and purpose of use."

10.  Salt Lake City filed Change Application No. a-746
on May 31, 1923, to change the point of diversion of 60 second
feet of exchange water to the intake of the Little Cottonwood
conduit and to change the place of use to Salt Lake City. Such
application was approved for diversion at a point South 30°46°

West 2487 feet from the East 1/4 corner of Section 2, Townxship

3 South, Range 1 East, SLB&M. When the Little Cottonwood conduit
-3




was later built, the diversion point was located some 1,000

feet from the approved point in Change Application No. a-746.

On September &4, 1931, Salt Lake City, as agent for the plaintiff
companies, filed Change Applications Nos. a-1174, a-1175, a-1176,

and a-1177 based on the exchange agreements for changes as

follows:
| a-1175 - Cahoon and Maxfield Irrigationm Co. - 55 cfs
a-1176 - Walker Ditch Co. - 16 cfs
a-1177 ~ Richards Irrigation Co. - 16 cfs
a-1174 - Little Cottonwood Tanmner Ditch Co. - 30 cfs

11. FEach of the above change épplications describes
the new points of diversion as follows:
a. Murray City Power pipeline diversion being
4518 Feet East and 836 feet South from the
West 1/4 corner of Section 7, Township 3 =
South, Range 2 East, SLB&M.
(b) The Little Cottonwood conduit diversion
being North 2309 feet and West 742.8 feet
from the East L/4 corner of Section 11,
Township 3 South, Range 1 East, SLB&M.
Proofs were never filed on these change applications, but the
Little Cottonwood conduit was built and water has been diverted
and used to the present time. All four change applications lapsed
on March 28, 1983, Salt Lake City has no approved change applica-
tion to use the water pursuit to the exchange agreements, Exhibits
A, B, G, and D.
12. Salt Lake City made an agreement dated December
28, 1972, with Salt Lake County Service Area No. 3 - Snowbird,
to sell not to exceed one million (1,000,000) gallons of raw,

.




untreated water to be diverted from mine tunmnels and an addi-
tional twenty-nine thousand (29,000) gallons per day to be
diverted from Gad valley for a price of one-and-one-half (1~1/2)_
time§ the standard City rates, which sources of water are tribu-
tary to the Little Cottonwood Creek. Water from such source was
sold by Balt Lake City without filing applications to appropriate.
water or to change the points of diversion, as required by law.
On July 15, 1980, Salt Lake City made Supplemental Agreement No.
I to the above-described agreement, adding an additional source
of supply. Copies of the agreements are attached hereto and
marked Exhibits E and F, |

13.  Salt Lake City, on August 12, 1976, made an Agree-
ment with Alta to sell not to exceed Two-hundred-sixty-five- |
thousand (265,000) gallons of raw, untreated water, eminating
from mine tumnnels therein described, at the price then prevail-
ing for water served inside the Salt Lake City limits, which
sources are tributary to Little Cottonwood Creek. Water was
diverted from such source without filing applications to appropri-
ate such water or to change the point of diversion as required by
law. A copy of the subject Agreement is attached hereto and
marked Exhibit G,

14, At the time Salt Lake City made the agreements
described in paragraphs 12 and 13 above, it owned no water rights
in the sources pafticularly described therein and had no right to
seil to Alta and Snowbird any water acquired from plaintiffs under
and pursuant. to the exchange agreements, Exhibits A, B, C, and D,
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hereto attached. Except for the illegal diversion of water from
the sources described in Exhibits E, ¥, and G, such water would
have entered Cottonwood Creek and flowed down such creek to the
plaintiffs' points of diversion for their use and credit.

15, Plaintiffs have been informed and believe that
Salt Lake City deliberately permltted Change Applications Nos.
a-1174, a-1175, a-1176, and a-1177 to permanently lapse in 1983
and relies, for its water rights, not upon exchange agreements and
appropriations under the water Jaws of Utah, but upon a federal
law for protection of the water supply of the City of Salt Lake
City, Utah, approved Séptember 19, 1914, and upon the Constitu-,
tion of the State of Utah. '

16, Salt Lake City has not, since said Change Applica~
tions Nos. a-1174, a-1175, a-1176, and a-1177 lapsed in 1983,
made any use of Little Cottonwood Creek in accordance with the
water laws of Utah, the Court decree referred to above, or the
éaid exchange agreements and has violated said agreements.

17. The above-described agreements between Salt Lake
City, as seller of water, and Snowbird and Alta, as purchasers,
are void, unenforceable, and unlawful for the reason that Salt
Lake City, at the times of the sales and since had no valid rights
to the water sold.

WHEREFCRE, plaintiffs pray for a decree of this court
determining, (1) that each of the plaintiffs, above-named, is the
owner of the decreed water rights hereinabove described, (2) that
the Change Applications, a-1174, a-1175, a~1176, and a-1177, are
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permanently lapsed, (3) that Salt Lake City has no water right
in the sources of water described in the water sale agreements
with Alta and snowbird, (4) that Salt Lake City has failed to
obtain, under Utah State law, the right to change the points of
diversion of water available under the above-described exchange
agreenents, (5) that any rights obtained under such agreements
are contract rights only for use of water, and (6) that the
Agreements, Exhibits E, F, and G, are void, unenforceable, and
unlawful, | |

Plaintiffs pray for general relief and for costs of

T, '
DATED thiis __ /() day of (Jrenp , 1992.
d

court,

E. J. SKHEN, No. 2969

536 East/ 400 South

Salt Lake City, Utah 84102
Telephone: (801) 359-2329

Attorney for Plaintiffs
NAMES AND ADDRESSES OF PLAINTIFFS:

Cahoon and Maxfield Irrigation Company
c/o Anton P. Rezac, President

5668 South Bullion Street

Murray, Utah 84123

Walker Ditch Company

c/o A. G. Humpherys, President
274 East 6790 South

Midvale, Utah 84047

Richards Irrigation Company

c/o Marvin L. Widerberg, President
7970 Highland Drive

Salt Lake City, Utah 84121




Little Cottonwood Tanner Ditch Company
c¢/o Arion Erekson, Vice President
5419 South 900 East

Salt Lake City, Utah 84117




Reoital of

Premlses, =

' AOREEMN® POR THE EXCHANGE oF A PORTION OF THE
WATEbeﬁ‘LlﬁTLE,OOTTG#WbdD CKREK OWNED BY THE "
GAHOON: AN MAXFIELD YRRIGATLON' GOPANY WITH SALR
EAKE, OT1Y FOR GRRATN OTHER WATERS IN LIEU THEREOF.

> THIS ACHRENENT, mada and entered into this. 28th-

day of Kapch, 1921, by and Botween the Gahoon and

‘Maxileld Irrigation Company,ja corporation, organized

and exlating under the Laws 0L the State of Uta,

porty of the first part and hereinafter, for conve .
" Yence, refersd to as the "Oompany”, and Salt. Leko

Clty, & municipal corporation of the ‘State of Utah;.
Party of the second part and hereinafter, for con-
venlence, roferred to ag the "City", S

_ WITRESSETH: THAT WHEKEAS, She "Company” is the
owner -of cortain rights to the use of-a portion of
the water of Little Cottonwood Creelt; a sbresm of

‘water suitable fop cullnary uses, rising in the

Bastern part of Salt Dake County, in whai is
commonly nown as Little Cottonwood Canyon, and
Llowing vestornly and emptying into the Jordan River,
which said wateyp rights ore refevred to -and deoreed

- to the "Company® in that corteln decree made and

ontered in the District Cowrt of the Third Judielal

. District of the State of Utah, in and for the County

of Saly Lake, ‘on the 16bh day of June, 1910, by
ﬁbnoraplgkq.'w;'Morse, Judge, File Np,,éeoz,napd

- WHEREAS, the "CLty" 1s tho owner of pertain other

Wators of water pignbs which way be used for lrpiga-
tion‘purpqaqa'upon the lands owned by the ‘stockholdors

~of the "Company", or upon other lands in Salt" Lake

County, and

WHEREAS, the "City" 1s desirous of exchanging' the
right to the wss of the watep owmsd by the "@ivy"
with the "Company® for the right to the use of &’
portlon of the waterd éwned by the, "Company™ in
Idttle Cottonwood Creek asg above refevrad to for "
irrigation, Comeatic, culinary and other - purposes.

NO¥ THERRFORL, in oonsidepation of the prenipes = -

end the covenanta and agreemontas hereln, it is hersw
by agreed: . X S '




. b o

Little Cobtonwood 1+ That, subject to the reservatlions, exceptions,.
Creek water to be and restrictions and the sbrichk performance of the -~
exehanged . - covenants and agresments leroin, the "Compuny" hereby .
gives and grante to the "CLity™ the right to have,
take, and uze, perpetually or so long only as-the.
RE4Ly" shall keop -and perform each and 2ll of the
govenanys herein, from the Little Cottomwood Creell -
o 8alt Loko County, State of Uiah, all that porilon.
of the waters of suald Little Cottonwood Creek %o y
which the "Compeny" ie or may be entltled by appro-
priation, accrual, development, decree or otherwlse,
saving, oxcepting, and reserving thevefwow all that
: o portion of the flow of suld Libttle Cottonwood Croek -
Regervatlon, dooyoed to Salt Lake County Vater Company under pep-
Salt Lake City . petual lease of conbracht with the rents, lssues, '
Wator Company and profits thersef as referred to and deflned in |
© paid Deorec, File No. 4802 sbove referred to: also,
saving, excoepting end reserving and subjeot to-&
» , cortain contract between the "Company” and Hurrey
Reservatlons of ICity, whichsald contract is hsreby referred to lor
Little Cottonwood greater certalniy, for One &nd One~fourth {(11) second
Creek Waten " feet of the flow of sald Creek during April, May,
for Hurray Gity . June, July, Awgust, and September, and Five-olgnts .
'tﬁ/és of & mecond oot durlng the monthe of Ostober,
Noverbey, Deceuber, January, Pebruary, and Hureh
Cof vach and every year, sald dquantitles to.be regarded
and rocognized &g the quanbities to be first supniied
out of tho rights decreed to and owned by the "Comgpany”
or to whioh the "Company" may be ‘entitled Lo appro- .
priation, accrusl, developuent or obtherwlse; also, -
. saving, excepting, and reserving therefrom sll that
Referance to - portion of the wabter rights of the sald Creek hersto-
Little Cottonweod fore conveyed to the Llbtls Cottomwood Water Company
Vater Coe .+ and 811 that has or may accrue to sald Little Cotton-
relations.-  wood Water Coupany and all that has or wmay accrus
- to- said Littls Cobtonwood Water Company, its stock-
‘holders, successors, or assigns, by, through, orunder
- such conveyances; provided; that in the event the
Salt Lake County . asald perpetusl lesse or contract or decrse whereby.
Water Company the Salt Lake County Wator Company is entitled to
%old'to pass to recelve sald water shall be forfsited to the "Company™,
City" in event - then any reveraslon or reverslons to which the "Gompeny™
of forfeiture. ' may be entitloed bocause of such forfeiture shall then
-~ pass to the "City" under and subject to the terms of
this contract with the same limitations, conditlons, .
end provisions, as the other waber righte herein
granted and conveyed to .the "Clty." ‘

Reference to and .. 2. It iz understood that the "“Company” has hores .
relations off, tofore convoyed cortain rights to the Litlle Cobton-
Little Cottonwood wood Vater Cowmpany in consideration for atoock, and
Water Company it is mgreed that the "Company" 1s to and does retain

‘Yo Little Cotton- ovmorship of the capital stook of bthe Little Cotion-
Wood Creek rights wood Water Company, and any and all further stock in




sald Tittle Coptonvood Watep Company to which the _
ICompany™. 15 now op may be entitled, or for which
the MCompany! may ‘subsoribe in saild Litile Cottonwood
Water Company and the "Coupany™ may furthen confoy to
the Little Cottonwood Water Company all of the aghts .
to which the "Company" g op may. be entitled, og@n,_
and to the Little Cobtonwood Oreek, it boing unddrsteod
and agraed that any such  conveyance shall not Aluindah,
-the proportionated interest in and to the waters ol . .
Little:cotgonwood:Creek to whlch the - "Company" 1g - -
entltlod nor . ths qQuantity of water to which the "oipy®
may be entitled;. tut thak the "Glty" ghall .then . .
racelve its proportion of the water of ssld Creek by
and through said Ittle Cottonwood Water Company by
virtue of the owneranip of atook ownegd by the "Company"
in maid Dittle Cottonvood Water Gompanyf end it is
Farther undorstood and agroed that the '"Ciby™ may .
sand. the YCompanyh herehy givos end ghants.to the FCLuy"
“the right to have, take, and use, parpatuwally, or so
~long as . the "City® ghall keep and strictly perform
#88CLE and all of the  sovenents hereln, all of that
—portion of tha wator or water rights which the "Company
nay ' be entitled tq receive from the Little Cottonwood
_Watanacompany by virtue of the ownership of capdial
gbook Qf[said.LitthrGottonwood Vater Company, now
owned or that uay hereaffer Le acquired by ths “Company
in pursuance of the conveyancsd of waber rights in . -
Little Cottonwood Creek, the ity hersvy recognlzing
the right of the "Company, " 1f it shall 80. olect, at
any fulire time, to subscrive rop the ‘preferred stook
- O any common stock to which the "Qompany™ nay be - - .

Of the Iiftle Cottonwoed Vater Company. In ordey -
that thg "oy ey be properly protected in ths
-8aid Interogt conveyed by the "Company" to the Little
Cotbonwood watep Company, and that the views and ;
pollclas of the "City" be propexly represonted, it is
understood and agraed that the “"Company” will dow
Posit with the. Fipat Hatlonunl Bahk of Murray 211
cortificates of stock now owned op that may hereafter
e - Bo lssued by the JAttle Cottonwood Water Company .
Little Cottonwood Yo ihe "Sogpany" 4o bs held by the sald First Natlonal
Vater Cos stock  Bank op Murray wntil ordered by. the "Company," its
to be delivered Ruecessors or assigns, o deliver sanid stock to the
as Esorow to | "City", or in the ovent of any default on the pard.
Flrst National  of the "Clty" as provided in this contract, then
Bank of Hurpay. upon due cortificatlon to the Banlk of such default,
IR olther by mtual agpesment between the “City" and the
. S "Company® on wy tng service of a decree or judgment
M . or order of any voupt of competent jurisdiotion,
CLEy™ Represent . divacting the delivery thereor to olther party, the
ation in Little  Banl shall make dolivery in acocordands therewith, and
Cottonwood-Water' the Bank!a-reaponsibility therehy torminates; and in.
Cos - order that the views and polloles of the "Civy" may
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from tims to time be presented to the Little Cotton-
“wood Water Company, and a measure of representatlon
sccorded to the "Cley," the "Company" agrees to _

‘4spue to the "City"™ one shave of the capibal stook

_ of the “"Company" ahd vpon the nomination of a sultable

peraon for & divector by the "City" to prosent. such
nawe in nominstion ofp director of the Little Colbon-
wood Yater %Pmpany, and otherwise keep the "Cify".
adviead.as to the affairs of the Little Cottonwood
Weter Company, and if Ll appears to be to the inberests
of the "CLty" and the "Company", such further repre-
gentation by proxy or poweyr of sttornoy will be glven
by the "Company" s will afford mutual representaiion
and protection. SR L e

%, The "City" agrecs to pay and reimburse tho
Ygompany" for all asgessments whlch the "gompany"
way pay to the Llttle Cottomweod Vister Company and
1f the "Company” shall fail, nagléct, or rofuse to -
- pay the same,bhe "City" shall have the right to
pay sald asspessments or other duss bo prevent gunle
.or forfeibure of sald stock or any part thereofs

MY - _ , b ~
1 M’ﬁ?ha point or points of dlversion of the water
i1 this oontract to be exohanged by the "Company"
with the "City” may be changed by the "City" at the
cost, risk, and expense of the "City; provided, -
however, that in malking any change in the polint or
points of diversion or use of said watew, no vested
or accruad rights shall be interfered with.or in-
Jured and no - rights reserved b? the "Company" or
‘rights conveyed by the "Company" to the Llttls Cotton.
wood Water Company, a corporation, or accrued o '

Roohanges of placelt or lts stockholders, or rights decreed to the =

and use .of .waber

gald Talke . County VYater Company under perpetual
leass as aforesnid, its or tholr succpssors or asalgns
phall be ingerfsrod with; but all such changeas ol
place of dlversion or of use shall bs wads subject
to the provision of law relating to the chenge of - .
- .the plece of diversion of place or purposs of

uso -and this contract is expressly made subject to
g1l of the torms, proviaions, and limitations of

that certaln decroe made and entered in tho Third |
Judiofal Digtrict Oourt of the State of Utah, In ~
and for the County of-Salt Lake, entitled "Unlon

.and Bast Jordan Irrigation co.", & corporation,
‘plaintiff, vs. Richards JIrrigation Co., & coyporation
ot al., dofendants, made and enteved by C. W. Morso,
Judge on the 16th day of Juns, 1910, File #4808 ,
and the appropristiona, accruals, and developnents of
snid water rights since snld decree; subject, how-
ever, to the provisions hsreln sot forth, the. "City"
may use the name of the "Company™ in- such applica-
tions or procsedings es it may rind nscessary Lo
effect such ohanges in the point of diversion and

uss of the sald wator by this contract agreed bto




Irevigation water
to be furnished
the "“Company®
by the "GipyM
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fﬁéabxéhéngéﬂ;-keépingy‘naving; and protecting fhes |

NMCompany" at all times harmless from end against
all loss, eost, expense, and dameges of every nams,

cnature end character that may accrue in tho premises

provided, that eny .change or the right to change

_~the place of diversion or uss of any of sald water

oxchange with the "City"™ shall be only so long ‘as

- the "Gity! shall failthfully koeep the covenants

heroin and ench and all of thow, and subjoct to the

.ight of ‘the "GCompany" to have theo same Yeturnsd

to the Y"Company" in case of forfolture, cancsilablon

cor ather termination of the right of the "Clty" to
have, take, or use said waber op any part thersof

#8-1n this ccntract'provide%;%ﬂ}\

8. the “City“.agraes to furnish and deliver to

the “Company" irrigation water, that is, water sui-
table for irrigation purposes From any availsble '
source, and at sweh place or places as may be re-

~quired by the "Company" and in a contimuous flow
“durdng the first fifteen days of Aprll, Twelve(12)
secand feet; and during the rowiining duys of April
‘Twenty-rive (25) second feet; duwring the month of
JHuy, Thirty fﬁo} seeond feeb; during the monbth of

June, Fortl (40) second feet) during ths wmonth of

July, Porty (40) sooond feot; during the month of

- Auguat, Thirty-five (35) second fest, during the

Tius wabédr to
be furnished

¥anner of
delivery of. the
irrigation water

¢ i Provided, and 1t Ls

montly of September, Twenty-five (26) second leet)

;and durdng the first triffeen days of Octover, Ten
(10} second Teot; S LU e ey

‘underatood and ‘agrood that
said gquantlbles ghall bs furnished on and aftey the , -
lat day of April, 1923; but that during the lrriga-

-tlon season of the years 1921 and 1922, the Uity
. shall only be required to fumnish to ths "Company
cthe quantity of water to which the BCompany would -

bo entitled as its proportion of ths flow of sald
Litsls Qotbtomrood Crosk and in addition thersto,

mthe. 0lsy" shall furnish to the "Uompeny” duying
. the months of July, Auguet, and September of the
. 891d yours 1921 and 1922 at least 10 additional
“second feet of water;, and from and after the sald lab

day of April, 1923, theo, quantitioen of waber referred
to lmmedldtely before this provision shall be pope
petually furnished to the “Company’. Said water

for said frrigation purposes or uses shall be delivep

. 84 each and every year during the life of this agreeo-
ment in tho quantitles and during the tiue herein

set. forth and _shall be so deliversd upon the Cahoon
and Maxfleld 4eprisation Company's syetem aa af proe

. sent oconabructod, in sueh way and manner end in such
- quantities that overy stookholder or usoer on the

gyatem shall be enabled under the distribution of
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pald water by the "Company” to receivs at all times
hig proporbicnate share of sald water to which he
iz or to which he may be entitled by virtus of hls

- ghaves or proportion in the "Company! or ditch. system,

Cthange of place
of dellvery

of lrrigation
water

No adverse riuhis
to be clalned
or roquired

snd under, the. system of distribubtlon adopted by the . .
“Company®: - for the use of sald lrrigation water . .
w?ather dlatributed by the rotstlon syastem or othep
WABGe - o1 0 ol o cewmow e s e e VR T R

Provided; .and 1t ls agreed that 1f a change of
place of -delivery of the sald water from the place .
or places of delivery of the sald water from the
place or places of dellvery upon the Cahoon and
Haxfleld Ivrigation Company's sysbem ag e prosent
constructed shall be required by the "Compeny™ of |
all or any porbion of sald water, then, and in that
ovent any expents or coat. that may be incldent to - .
or ariss bacnuse of such change shall be pald and -
sugtalned by the "Company".. Provided, further, that
vhen such change has been made upon requast of the
“Coumpany®, the place or places of delivery shall
not be less convenlent for the "City" or such a®
to inerease the quantity of water to be furalshed
by the “City" to the "Cowpany" or the cost of
delivery. - .

And it iy apreed that the "City" shall furnish
and deliver the sald water as provided in thisg agree-
mdnt to the “Company" without expense to the "Come
pany"  and free from all taxes, essossments, costs,
or expenses, and the coumpany shall never be calldd
upon o pay any agsessments upon any stock for re-
palrs,; constructlon, rew~construaction or otherwhse -
upon any oanal, ditch, condult, instrumentality -
or means for conduckting, handling, or delivering
sald water to the “Company"; provided, that tho .
HGLey" shall not be responslble for any vepalrs
or maintenance of the "Company®s™ diteh systent. .

)

-+ 6a. Any.uge of the waber of Little fobtonwood
Creock by the "Cilty" under this exchange agreemant
shall not be construed as vesting in the Woity"™

any right to the use thereof obher than under a nd’
in' pursuanee of the torms. of this contract; and
shall nevsr be construsd to be or furnish the basls
for any adverse right against the “Company' or others
elaiting ob having rights under any lease, contract,
grant, or conveyance hevetofors made by the "Company™
and specified heroln, and in the event that the.
“Coupany" shall have the right under this contract

or that it sholl becoms nocegsary because of any
breach of this contract by the "0ity" for the "Com-
pany" to take or retake the sald waber from Idttle
Cottonwood Creek or any part . theveof, the "City"




Préceedings
in case of
defaul

' o ‘I'

agreosy to' pay and'reimburaa'thej"Gompany" for all

Coosts and gxpensos  that nay be incuprred by tha-”ﬂomu_'

pany" in replacing, repeiring, or.reconstructing ,
any .dltch or othep channel necossary. for the purposs

of . securing to the “Company™ the reburm of saiq water

- to the original place of uso at which 1t was Etntitled

Clty to pay
coat of distribue

to receive ity proportion of said Little Cottonwood

Creok bafore the. smme Vas. changed by the "Cipy." .

17, ThelCigyn shell. roimburse the "Gorpang™ fop
all Gxpenses, costs, op salaries,‘aaseased, incurrad,

lévled, or apportioned &gaingt or to the "Company"

arising out of the memauremen@,.apportianmant, and
dlstribution of the vaters of Little Cotbtonwood o
Creek herein exchanged, including waben comulaalonerty
feea or dues op allowances, end if any action or
proosedings ahall be Instituted in relation thereto,

tlon ete. of waterthe "Company" agraoz to notify the "0ity" and the

HoLty" shall have the right to appear anad defend,
The "0ity"™ 43 hevehy suthorlzed to aety for and
in Lahalf of the “Company™ in a1l matters relating
S0 said water rights and dlstribubion of waler in
Little Cottonwood Crosk, during the lifo of this
contract, S LT T o

-8+ In the event of any ‘default on the part of
the “City" to furnish op deliver any water agroed
to be furnished on deliverod by the "Olty" or %o

perfor any of the othor covenantg and agreonents | !

Paymant of crop
losses, ete, in
ovent of default

horein conteined, he "Company™ by Ltaelf or itg . _
duly authorized offileers, may at onco glve notilce
as provided in Seection 14 of this gontract of ang
such defanlt and if such defanlt or failure shal

-eontinue for e period of wwenty-four (24) hours, - '

then the "Company" op ita reprosontative may at
Onoo retake the sald water of sald ZLittle Cotion-
vood Oresk %o which the "Company® 1s or would be
entitled 49 this contract had net been nade, and -

‘the "City™ agrees to pay all ocost, expensos, and

damegns suatained op which mry seecrue to the "COom-
pany" or to 1ts atockholdsrs, including crop
losses op damages, if any, sustained by the gtooke
holdexrs of the "Company", and a1l attorneyls fees
and expenses that nay Do ineurred by the ’Gcmpany"
bacausa of svoh defaulty and if tho default .on the.
part of the "Gity" £o furnish seld water for ivri-
gation purposss or te corply with any of the terms
of this econtract ags herein agreed ghall continue _
for o poriod of six montha, then all pights asquired
by the "City" undor ana by virtue of this gontract:
shell be forfoelted and any rlght granted to op
ecquired by the "QLby® o have, use, or enjoy the
uso- of tho water of Little Cottonwood Crook undep ,
or by virtue of this sontract or that may ghve acerued

other than or in addition to the rights herein tranted
beanuaas of tha davel anmant M Maa thavanf  shalthih




'Temporar&
retaking any
bo adjusted

nBe - | .

forrelited to theA“Ooﬁpany" and any rlghts. to the
usa thereof by the "City" shall cease and terminate

and the "Company" shell be restored to all its -

exlsting rights vhich 1% had before .this contrach

wes pade.and ell aderuned ripghts to this full pro-
_portion of =ald Little Cottonwood Croek as 1f thie
contract had not beon made and the "Coupany" shall .

be released from all 1iabliity hereunder and shall

‘not be llable for any dannges resulbtlng from the

retaling of said water or any part thereol or for..
any other watters arlsing under this contract exw-
copt such thal may have acerusd hefore the branch™ .
of the "City"; provided, ond it lg agreed that anyv
tamporary. forfeiture of this contragt or any pard
theraof on the part of Lhe "City" shall not affect

or terainate any right gpanted by the "City" to ths
WOompany" or sesurcd to the "Company" under thisg
conbyraote ‘ e e

"9, In case it ghall ﬁappen Qt any Glue that§;ﬁﬁ

“the "Company" shall have occestion temporarily.to
retake the water from Iittle Cottonwood Creek or

any part Sthereof for or .on accouny of the failure

of the "City" to furnish water to the "Company".

‘ag ia kerein provided or to protect the water righta

roserved ag set out in thig contrsot, or in the

"evendt that it shall be necessary on the part of the
MCompany" to take any steps to protoct any rights

which the "fompany®" has heretofors. grantsd or which

~are reserved or protected by thls contraoct, it 1s
. agreed by the "City", uwpon purglng itself of every

dafault and upon the payuent in full of all costs,

damanels oxpenses; ‘and attonney's fecs, Mgy agaln .
‘have, take, and uge the water of sald Littlo Cobton-

wood Creol wnder and in sccordence with the .conditions
heroin specifisd by furnishing to the "Company",

its successors and asslgns, the water .in the. quan~

tities and for the purposes and of the quallty and

An ths manner heraein speclified. Provided, however,

that if sny suoh default on the part of the "City™
to furnich sald water or comply with any of the terus

of this contract es hereln sgreed shall continue

for & period of six months, all riphts ecqulred

by the "City" under ongd by vivtue of this contract
shall be forfeited and any rights granted to the
"Gty to have, take, use, or enjoy tho use of any
of the watera of Little Cottonwood Creek under and
by virtue of this contract shall ceaso and terminate
absolutely. Ly : FRE R

104 If the "Glty", its officers, agents, servants,
or employoos, shall, aftor notlce to.the "City"
by the Company', of =ny default or braach of any
covenant or agreement hereinf resists the teking
of the water by the “Company" or any of the acts
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of the "Company"™ which the YCompany" shall be en-
titled to do or perform under this contract and ir
it ghall be necessary to rosort to any procesdings
et law, In equity or otherwlas op to employ an
attorney or to instlfute any special proceadings

»of any chavacter whatsosver, for the enforcemsnt

or protedilon of any right of the "Company™, 1ts

Busesgors or assigns wndsr this contract, the

"Clty" agress to pay all cost, expenses, damages, -
and abtorney!'s foes. incurred by the *Qompany! bew
cuass ol any such acts or proceedings, ’ SN

Lle It ds wmubually agreed that the "eity" shall
at its ovm proper cost and exponse protect, malutain,
and defent all of the rights of the "Company™ in-
its deereed and acorued rights to the upe of its
proportlon of the Litile Cottonwood Creek, and will
defend all actions, saito at law; or proceedings . .-
of any and avery character before any body or ftri-
buanl or in any way involving the vights to the
uss, protsction or development of the waters of

e2id Little Cottonwood Croask oY any part tharsofs

and will at all tinmes protect the rights to which
the "Coupany" is or.nay te entltled by way of
approprlation, development, or use, and will defray
all costy, 6xponses, damages and abttorney's fess
that may scerve in defénding and protecting satd
righty, keaping and savine the "Company" harmless
from and against all expensgss whatsoevar In the
premises or because of exchange of sald waters hevsin
or the maintenance of the right to the use theraof
free from interference or adverse claiv opr right

by any other person or corporatlion whatsoaver and
the "Qompany® agroes to rendsp friendly assistance,

2. The'“city“ shall promptly provide the §'.
necessary gates, weirs, and diversion appliances

for properly measvring and delivering the water to

whileh the "Company" is entitled, and sultable means
for divertinq 8 part of all of tho water to whioch
the "Company™ 4s entitled from ttg canals and
ditches in case of flooda, excessivo flow, or be-
cause ‘of damage or injury to the diteh or canal,

or for clsoulng, vepsir, or fop othep reagons, and
the "Company" shall be provided with the necessary
means of access and such instrumentalitios as will
enable 1t %o contrdl the psaid means of diversilon -
or regulating the flow of wabep into 1te diteh or
canal upon ‘emersency occaslions 1if any- such arige;
but this provision shall not be construed-to Yeat
in the "Company™ the right to interfere with or
chiange the flow eXeept upon emergoncios) nod to
rolleve tha "City" fpom any responslbility In mointains
ing a constant and regular flow of water as in this
contract provided,
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T , 13+ Tho "Company" shall not be llable for any.
*Company™ not. - damages Pesulting from any act, sceident, injury, .
liable fon _nhegllgence, or mis-conduet on the part off the "City"
Poity" negligence that may arise becavse of the change of pluce of

S diversion or use of said water and the'City" shall .
dofend all actions and defray the expenses thersofl |
- and keep and save the "Company" harmlegs from and
~against all loss, cost, damages, and attorneyts
- foos arlsing out of or becauge of any such act, .
aceldent, Injury, or miscouduct; dnd if any ludg-
moent shall be recovered apgainst the “Gompanyh bocauso
“ol any such aoct, aceldent, Injury or misconduch,
the fact of recovery shall be conclusive as to the
1ighiliby off the "City" to the "Company", and if
“axyy suit of procgedings are inatituted azainab ths
Yoompany ", the "Comnany™ shall yansonably notify
the "City™ so that the "CLty" nmay properly defend.

14, It is agreed that the "Oity" shall designate
_ “covtain officers of depurtments of the Y"City" upon
Parties to he whom notlces may be served concerning any mobter
designated upon  pertalning in any way to this contract or the things
whom notloe la to to he done in pursuance of the progisions thereof}
be sepved, and unlesns such designation 1ls otherwlse made no-
o - $loes or communications may bs served upon the City
Fangineer or hils reprssentatives; and the “Company®
. shall daslgnate certain offlcers or persons upon
whom notices mey be ssrved concerning matters per-
taining to this centract or things to be done in
Cpurguance of the provisions thereof; and until such
Tdesignotion l1s mede, notices or communlcations may
-be served upon the Prosident, or Secrotary of Watey .
Superintendent, or in thelr absence upon any divsctors

= 18+ The terme of this contract sre and shall
‘e binding upon the partles heroto and upon their
sucoondors and assigns. '

ST IN WITERSS WHEREOF, the "Company" by itls duly
‘authorized officors In pursurncs of a resolution
of its Board of Directors duly ratified and approved
by a wajorlty vobes of 4its stockholders, and ths
"City® by its duly authorlzed orficors, in pursu-
cance of a resolution duly »assed by the Board of
- Commlgsloners, havo caused these presents to be
gxoonteod the day and yeur filrst above written,

" CAHOON & UAXFIELD IRRIGATION CO.

(signed By.Geo. H. YFatta
' Its Presgident
{slgned Jas. E. Clay

Its Secretary
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. 4
(signed) . ‘ Bg-g. Cs Neslen
. ' 1t's Moyor
{signed) . W As Leathen
K PR _ Its Necordor
STATE OF URAH ) B
2 ' ) B8,

COUNTY OF SALT LAKE) L

777 .0n the 28th day of Merch, 1921, berson&lly;appeareqi.

bofore me George H. VWetts end James B Clay, vho, 7
boing by me duly sworn did say: That they are the - ™
“Proglcent and Seoretary, respectively, of the Cahoon
and Maxriold Irmigation Company, a corporation,

and that said instrument was signsd in behalf of

~aald corperation by euthorlty of & resolution of
ibe sbockholders, and sald George H. Viatts and James
"Es Glay acknovledzed to we that snld oorporablon
“executed the sano, S . .

{signngd) D. ¥. Moffat
- : ' Hotary Public

My éommigsion:éxpiraa October 13, 1921. :

STATR OF UTAH ") 88
OOUNTY OF BALT LAKE)

. On the _ day of Mapeh, 1821, personally appeared
before me U, Clorence Neslen nnd vho,
belng wme duly sworn aid say: The¥ they are Hayor
and Recorden respectivoely of Sealt Lake Clty, Utah,

a munlcipal corporation under the laws of tho Stabe
of Utnh, and that assld instrument was signed in
behalf of said corporetion by authority of o regolu-
tion of the Board of Comumissionsrs of Salt Lake
Clty, and said ¢. Clarence Nelgen and agke
‘nowledged to me that sald corporation executed the
3arite L LT ' S

Nétﬂry Public

My comission oxpives
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SALE AND EXOHANGE AOREEMENT

THIS AOREEMENT, MADS AND ENTHRED INDO THIS 29%h day of
HMay, 1931, by and betweon WALKILR DITCH OOMPANY, a Utuh sorporation,
party of the first part, horsinafter called the "Oompanyt, and SALT

LAKE QITY, a munieipel oorporation, perty of the seoond part, hevein-
aftor called the olty,

WITNESSETH WIEREAS, the vompuny is the owner of carbain water
rights and. 1s entitled to the use of eorteln water in Little Cottonwood
Oresk, a neturs) streum in 8aliy Lake Uounty, Utah, hereinafter oalled
the "Strean', whioch water is desirabls for oulinery uges, and chara-

- 0%er and oxtont of suoh rights belng fixed und dotavhined {n that
cortain Deoree made and ohtered by the Honorable O, V. Morae, Judgs,
on the 17th Day of Juna, 1910 in the Third Judiols) District Court '
of' the State of Utah in and for Salt Lake County, in the case of Unlon
end Last Jordan Irrigation Company, Pleintiff-ve, Richaxds Irrigation
Gompany et al, defendants, being £ile No, 4808 of the yecords of sald
Distriet court, and .

WHERIAS, the City 4s the ownex of oertailn water rights and
entitled to use certaln waters suitable for irvrigution end not for
sulinary purposes and is desirous of sequiring by purohaye and ax-

change the rights of the Company in the atrean for domestisc and
culinaxy ugses,.’

NOW TUSREFORS, is consideration of the premises and of the cove

enants and agreoments hereinafter set forth, 1t iy hersby ngreed as
roltowss

1, Bubjeot to the reservations, restrictions, and the stries
performance of the covenants hersin goet forth; the Company heredy
givers and grants to the Uity the right to have takey and uae all of
the water and wator rights to which the Gompany is or may Lo entitled
in the stream, whethor magquived by appropriation, aoorual, developw-
ment, deores or otherwiss, ineduding all thad portion of the watex
and watar rights in the gtream which the Company may be entitled to
rocelve by virtus of its ownership of capital otook in the Little
Gottonvood Vater Company, .a Utah vorporation, it boing undervstood
and agresd that sald atock of the Gompany in sald Little Cottonwood
Vater Oompany shall bae transferrod and delivered by the Oompany to
the Oity and same shall be rotransferred and re~de}iverad by the Oity
to the Oompany should the City at any time forfelt 1ts rights in the
stream horeby conveyed and the same rovert to the Gompany, the
Olty hexeby agreeing to pay all nssessments ox other dues agoruing
upon sald stock from and after the excoution of this Agreewent snd
until the ro-transfer and re-dalivery of the stock as aforasaid,

" The company will protect the Olty against any interfeyence with
. or attempted obstruction of tho taking of said watora'by any person
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or corporation under any claim of right that originatod or is alleged
to have originated prior to the date of initial delivery of waters

to the Oity under the terms of thims agresmont, excapting the water
filings of Lelend H. Kimball, Frenk G, Kimball or the Suburban Weter
Conmprny, ,

The Qompany reserveas $o itself nll rights set forth in paragraph
94 of the Deoreo of the Court in Cage Number 4808 nbove referred to,
whioh parngraph and rights therounder are bosed upon the oontract
for the rental of certnin wators of the stream wherein the Company
and other water users of the stream are the lossors and Sandy Glty
Uorporation by assigoment is the lessae, s

2, 'The polut or pointe of diversion and use of tha sald waters
¢f the stream hereby sold and transferred may be changed by the Oity
at ita own cost osubject to tha rlghts of other water users on the
skroem, and the Oity may, if it so duairea, usa the name of the Com-
pany in any applications ar progeedings to effect such change ox
changes, provided that it shall at all times save the CUompany harmless
from and ngainet all loss, cost, expense, and damsge of avary nature
that may soerus by reason of any such ohange, and subject to the right
of the Compuny to use and divert said waters as it has heratofore
done or may hexeufter desire in the event of forfeiture, cancellation
or other temination of the right of the city to have, tuke, or use
gald waters as ln this contraot provided,

4, In consideration of the transfer by the Compuny to the City
of said water of the stream and the right to uge the sana, the Oity
agroos! .

(a) To pay to the Company the sum of aixty-six thousend two hun-
dred ity ($66,250,00) dollars, payable g followst - ,
Slxbeen thousand two hundred fifty ($16,250,00) dollara on or before
thirty days from date herooft fifty thousand ($50,000,00) dollars
on or before sixty days from date hereof, provided that should the
Oity obbaln the procesds from the sale of its one million thrae hundred
thousand {§1,330,000,00) dollars Water Revenue Douds prior to the
dates of payment horeinabove specifiad, payment in full shall be made
by the City upan the recelpt by it of tha pragaeds of suid bonds.

{b) To furnish and deliver irrigation water to the Company into
the Company's distridution system as at pregont gonstructad from the
lat day of April until the 15th day of October of onch yoar, provided
that the Oity shall not de required to furnish irrigation watar sub~
asquent to the lat day of OQotober of any year in which it is not
furnishing irrigation woter to sny of ita other exohangea, Thae
lreigation water delivered by the City shall be aultable and desirable
Tor lrrigation purposes and shall ba in guantity oquel to the quantity
which tho Clty tukea as the shave of the streaw to which the Company
1 entitled, and not to oxeeed the amount o which tha Qonpeny would
bo entitled {f tho same wers mespured at the Company's present poing
of diversion, as the sams may flustuate from time to time during
sald irrigation season from April 1 to October 16, plus an additional
one seoond foot of much irrigation water during July, August, and
Septomber of ench year ia the event the Olty shall take, during said
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months, all of the water to which the Company la antitled, and in

the event the Oity shell, during said months, o eny part thereof,
take part but less than all of the stream water tv whioh the Company
ia entltled, the 0ilty ahall, in such svent and during such period,
deliver in additlon to the quantity equal to %hab taken, such proportion
of puld one ndditional sscond foot as the ptreum water taken by the
City shall bear to the stroam water that the Company 1s antitled to
take, provided that at any itime the stream flow to whilch the Company
is ontitled iy less than {wo second feet, the City may not tnke mny
of the Company's water in the etream without taking the whole thereof,
In no event shall the Clty be raguired 1o deliver to tho Company more
than eleven second feot of Irrigation watar regardless of the quantity
of atroam water the Cify moy take from said siream, Said irrigation
water shall be deliverad in accordance with good lrrigntion practice
with the underatanding that slight variletions io supply dua to wind
and storm conditions shall nobt be conaildarad a byeanch of contract on
tha part of the C0lty and in the event of a break in the canal ox

main souress of pupply of the Oity occonsioned by causos over which

it hag no control, 1t will not be & dreach of contract provided the
Olty uses efficient methods promptly to remedy such ocondltions, it
boing undexstood that this reservation shall in no wise restrict or
change the provisions of parugraph number 4 of thie agreement,

It is further understood that sald irrigation water shall not
be required to bo delivered for land not now under the pregent dltches
of the Company provided that the Oity shall at any tims, at the ye-
quest of the Company, change thie point of delivering such lrrigation
wator into the Company's distributing system so long as such change
doss not entail any greater or additional expense of obligation on
the City then that entalled in delivering suoh wator to ths point
firsy delivered wnder the terms of this agreement. Haild irrigation
waber, when and as delivored, shall be delivered to the Company in
4 continuous flow and the duty shall be upon the Company Yo distri-
bute the gams to its stockholders at the times, in the manner and
aneunts to which they are entitled. )

It is further understood that the Oity is under no duby or obligu~
tion Yo take the water of the Company from the streem and thet at
atty time and for any perlod, the Oity may, upon notifying the Gompany
in writing of its Intention so to do, refrain fyom taking all or any
part of the water of the Company from sald siream and sllow the
woter not taken to flow in said stream ln ite present course, subjeot
to the minlmum requirement herelnebove apecified, and in the svead
no water la taken by the Oity, the City shall be relieved of any
duty or obligation to furnish or deliver to tho Oompuny any irriga-
tion water and if part of the water is taken, the CQity shall deliver
to the Company a quantity of watsr equal to the amount 1t takes plus
such proportion of ons additionsl second foot as the company'e waber
taken from the stream by the Clty shall bear to the Company's share
of the water in the stresm, und any such motion of tho City in refraine
ing from taking the wabter of the Company from the Stream during said
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period and in feiling $o furmnish op deliver irrigation water to the
Company during said period shall not be construed or bs considersd
a default on the part of the Otty,

4+ In the event of any default on tho part of the City to fure
nigh or deliver any irrigation water agreed to be furnished, and
delivered by the Gity, or to perform aoy of the other covenants and
agrooments herein contained, the Company may ot onoe glve notice of
any suoh default or fajlure and if the same shall continue for a pore
10d of forty-eight (48) hours after such hotios, then the Company
may at once reteke sald water of the stroum heredy conveyed apd mny
retaln and use tho same until such time ns the Oity shall be prepared
to and shall give notics of it roadinoss to vure such default pro-
vided that if any such default on the part of tha Olty shall eontinue
for a poriod of ono year, thon mll rights avquired by the Uity under
end by virbus of this contract shall be forfelted, inoluding the ¢ansh
Payment made hereunder and tha right granted to the 04ty to have und
snjoy the use of the waters of the Compeny in the stream, and the
Uompany shall be restored to ell the rights 1t had before this don-
traot wes mado, and shall be releaged from all liability hereunder
and shall not ba liable for any damages resulting Crom the retaking
of said water or any paxt thereof, or any other matters arising under
thia contraoct, except auch aa may have asorued before the breach by
the City and it 18 understood end egreed that in the event the Com-
pany shall retake sald stream water by reason of default or forfei-
ture on the part of the City, thet the City shaell reimburss the
Compuny for all costs and exponses, inoluding attornsy's fees, that
may be incurred by the Company in retaking said stream woter, or matters
incident thereto, including the costs of replacing, repairing, or
reconstructing any diteh or other channel Recessary for the purpose
of sacuring to the Company the return of said styesm water to the
original place of uge ut which 1t was entitled to receive its propor-
tion of sald stresm prior to the wxecution of this agreoment, and
it boing further understood and agreod that in the evony any stooke
holder or water ussr of the Company shall suffer damages of any nature,
including erop losses by reason of failure of the City in its obliw
gation to deliver irrigation water, or ite obligation to return to
the Oompany the sald stream waters in lieu thoreof, that the Oity
shall promptly veimbures such atockholder o water user for any such
logs and in the avent of disagreement betwoon suoh stockholder o
water user and the Uity aa to the amount of such damage of loss,
sach of gald partles ahall appoint a disinterested arbitrator or
apprafaer, the two so olkosen shall appoint a third, and such comnittee
of three alinll determine the loss oy Gumage, 1f any, or such ptook-
holdor or wuter user by reason of any such default on the part of the
Oity; and the City ghall forthwiih pay such damage so ascertained, it
being understood that the Gompany mayk without objestion on the part
of the Clty, reprosent any such stookholdera or water users as may
have guffered damage or loss sbove referred %o, '
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5. The 0ity further agrees to inatall, at its own expensae, sul-
table mensuring dovides to measure the irrigetion waters, delivered
into $he Company's ditoh and the streanm water taken by the City from
_ the stream pursuant to this Agryeement, the records of such measuring
devioo to he at nll timoa noceesible to the officars of the Company,
and to pay all costs and sxpenses that may bs incurred or levied agalinst
tho City or the Compuny for apportioning snd dividing the waters of
the stream, and the Qlty is heraby authorized to sot for and in be-
helf of the Company in all mattexs relating to said water righte and
the Distribution of the wabters of the phream during the life of this
cantract. '

8, It is underatood that the Company may serve notice upon the
Oity concerning any matiers pertalning to this oontrnot, or the
things to be done in purauance of the provisions thereof, by serxrving
such notiee upon the City Engineer or his representatives, or the
City Rocordor or his represeniatives, and the City may serve any such
notlce upon tha Company by serxving such notlce upon the Presldent,
gaaretary or Water Superintendent of the Company, or in thelr sbaenoce,
upon any director, provided that elther party hereto may gilve notice to
the other party of the purtiewlser officers or agents upon whom it desires
any notloe to the served and thereafter such designation shall control
until modified or changed.

7. The Compuny hereby warvants that it is the ownsr of the rights
herein granted and sonveyed to the Gity, that the sams arve free and un-
onoumbered and that it hos the legel righi and t1tlse to grant and convey
thert to the Qity,

8. The tema of this contraet aye and phall be binding upon the parties
herato and upon their successora and nasigns.

It WITHESS WHEREOK, THE acompany by Lts duly authorized offlioers, in
pursuange of a resolution of its Doard of Directors, duly ratified and
approved by a majority vote of the stoockboldera, and the Oity by its duly
authorized officers, in pursuance of a resolution duly passed by the Board
of Commissioners, have caused these presents to be exsouted the day und
year firat above written, '

WALKER DITCH QOMPANY

ATTESTS | By 8.-R. Godfrey, President

Henry Walker, Ssoretary : t .
SALT LAKE OITY

ATTESTt John ¥, Bowman, Mayor

Ethel Macdonald, Oity Recoxder

-
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STATE OF UTAH ) a3
COUNTY OF SALT LAKE)

On the 29th day of Mamy, 1981, peraonally appearsd bafore me S, R.
Godfrey and Henry Welker, who being by me duly sworn d4id say: That thoy
are the President and Secrotary, respodtively, of Walker Ditoh Company,

a corpovation, and that said f{nstrument was signed in behalf of said eorpors
ation by authority of a resolution of its stockholders, and said S, R.
godrrey and Henxy Walker aoknowledged to me that said gorporation exedubted
he aama,
D, Howe Woffat, Notary Public
rosiding {n Salt Lake

BTATE OF UTAR o
COUNTY OF SALT Lakm) S8

On the 5th day of June 1831, parsonally appeared befors me John .
F, Bounan gud Ethel Hacdonald, who being by ma duly sworn, did gayt that
¥hey wre Mayor and Recorder, respectively, of 9ult Leke Oity, Ukah, a
nuulcipal corp,. under the laws of the State of Utak, and that sald instru-
ment was sighed in behalf of said sorp, by authority of a resolution of
the Doard of Commisaloners of Salt Lake Oity, and sald John ¥, Bowman &
Ethel Machonald uoknowledged o me that said aorp. execsubted the eame,

© H. Warren Smith, Notary Fublig
residing at Salt Lake Olty, Utah
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SALE AND FXCHANGE AGREEMENT.

+

.- . rHIS AGRERMNT, made and estered into khis 20%h day of ey, 1951,
by and between THE RICHARDS IRRICATION COMPANY; & ptah porpoeration, parby
.ot the first part, bereinafter called the “Company", and SALT LAKE CITY, &

-mun%cipal corporation, party of the second part, hereinafter oalled the
'"Ci -yl?’l, . T L .

" WITNESSETDH:

woew e UHEREAS, the Company is the owner of certain water rights and
*1s pntitled %o the use of certain water in Little Cottonwood Creek, &
natural streem in Salt Leke Gounty, Utal, hereinafter called the "strean”,
which water is desirable for .culinary uses, the character and extent of
such rights being fixed and determined in that certain Decree made and

. entered by the Honorable ¢. W. Morse, Judge, on the 16th day of June, 1910,
“in the Third Judicial District Cowrt of the State of Utah in and for Salt
leke County, in the cwse of Unlon and East Jordan Irrigation Company,
‘Plaintiff, vs. Richards Irrigation Company, el al., Defendants, being
£l No. 4802 of the records of said District Courb, and

o : WHEREAS, the City is the owner of certailn web er rights snd en-

‘titled to use certein waters sultable for irrigdtion snd not for culinary
purposes and s desirous of acquiring by purchass and exchange the rights
‘of the Company in the stream for domestic and culinaxry uses,

. NOW THEREFORE, in éons;Qeration of the premises apd of the cove-
.ngnta_and-&greements hereinafter set forth, it is hereby sgreed as follows

, S Subject to the reservations, restrictions end the strict -
performance of the covenanbs herein set forth, the Gompany hereby gives
and grants to the City the right to have, teke and use all.of the water
and water.rights to which the Company is or may be gntitled in the streanm,
whethex acquired by appropriation, acerual, development, decree or other-
wise, including all that portion of the water and water rights in the
.stream which the Company may be entitled to receive by virtue of its owner
ship of capital stock in the Little Cottonwood Water Company, a Ttah cor-
poration, it being understood and agreed that said stock’ of the Company

in said Little Cottonwood Water Company shall be trensferred and delivered
by the. Company to the City and the same shall be re-transferred and re-
deliversd by the City to the Company should the City at eny time forfolt
1ts rights in the stream hereby conveyed and the same revert to the Com-
pany, the City hereby agreeing to pay all assessments or other dues ac-
oruing upon said stock from end after the execution of this Agreement and
until the re-tranmsfer end re-delivery of the stock as aforesald.

- The Company will protect the City egainst eny interference with
-or abtempted obstruction of the teking of sald waters by any person or
corporation under any olaim of right. that originated or is alleged to have
originated prior to the date of initial delivery of waters Vo the City
under thé texms of this Agreement, excepting the water filings of Leland
He Kimball, Frenk ¢. Kimball or the Suburban Water Compeny. '

. The Company reserves to itself all rights set forth in paragraph
4 of the Deorse of the Court in Case number 4802 above referred to, which

- EXHIBIT
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:;ﬁg' paragraph and rights thereunder are based ﬁpon the contract for the rental

7"'¥;'”of the stream hereby sold and transferred may be changed. by the (ity at
- 1ts own cost subject to the rights of other water users on the strean,

4. Bgrees:

. shall, in such event mng during such periocd, deliver in addition to the

-+ Toot as the stream watepr Taken by the City shell beary to the stream water

i

Ehe Tst day of April until the 15th dey of Gotober “of each yeax, provided

- gation water Yo any of its other exschanges. The irrigation watex deliveret

of certain waters of the stream wherein the Company and other water users
of the stream are the lessors and Sandy City Corporation by assignment
is the lessee,

2. The point oxr points of diversion and use of the sald waters

and the City may, if it do desires, use the name of the Company in any.
applications or proceedings to effect such change or changes, provided tha
1t shall at all times save the Company harmless from and against all loss,
cost, expense and demage of every nature that may acorue by reason of'‘any
such change, and sudject to the right of the Company to use and divert
sald waters as 1t has heretofore done or may hereafter desire in the event
of forfeiture, cancellation orp other termination of the right of the City
to have, take or use said waters as in this contract provided,

3. In consideration of the transfef by the Company to the
City of said waters¥of the stream and the right to use the same, the City

(a)  To pay to the Company the sum of Fifty One Thousand Two
Hundred Fifty ($51 250.00) Dollars, payable as follows: Thirteen Thousand
Iwo Hundred Fifty t$15,250;00) Dollers on or before thirty days from date

hereof; Thirty Eight Thousand ($38,000,00) Dollars on or before sixty days

payment in full shall be made by the City upon the receipt by it of the
proceeds of sald bonds. : _ ' '

. {b). .Qﬁviﬁxniﬁthnd deliver.ixn;gationmpaﬁerntoﬂthawcpmpany'
igieﬂﬁhﬂ_cnm@ﬁnIZQ;éiﬂﬁxihntinng§§$§§:Qs,a;fﬁfgﬁgnt”ceﬁstructed.fromj

thet the Ci¥F wimIlmotbe required t& furfiish irrigation watsr subsequent
to the Ist day or October of any year in which it is not furnishing irri-

by the City shall be suitable and desirable for irrigation purposes and

Gity shall not be required tp pump in fractions of a second foot, plus an

.and September of sach year in the event the City shell take during said
months all of the water to which the Company 1s entitled, and in the event
the City shall, during sald months, ot any part thereof, take part but les:
than all of the streem water to which the Company is entitled, the City

quantlty equal to that taken, such proportion of said one additional secone




- paragraph number 4 of this Agreement.

”’,"suitable culinary water to be pald for by the users at regular City meter

"'5tailed in delivering such water to the point first delivered under the

< control 1t wL1ll not be g breach of contract provided the Clty uses effi-

. way Joins Thirfeenth Rest Street, thence westerly on the Amusement Hall
Road to the J. A. Phillips gate, a branch from said pipe line to serve
© the familles In an area of approximately four smell blocks, such area
. being bounded on the south by the Amusement Hall Road, on the East by °

. ..but the City shall not be required to serve any water users other than
" Company stockholders and- within the_area noy : :

“intersection of Creek Road and Fifteenth Zast Streect, running north approx
imately one~fourth mile ‘to the D, A. Proctor home. Al water connesctions

" use_of the Compény's users, inmcluding meters, shall be made and installed
. ‘ at BU.Oh ‘isﬁe‘rsfm.ehxpen‘se ' e ,.. ,‘- T il R AL e YT . . - - v g - o eme -

. the Compafy's distributing system so long as such change does not entail

- beTOpoh the Company to distribute the same to its stockholders at the times

© . City, the City shall be relieved of any duty or obligation to furnish or -

s ® g

the whole.thereof. In no event shall the City be required to deliver

to the Company more than eleven. second feet of irrigation water regardless
of the quantity of stream water the City may take from sald stream, Said
irrigation water shall be deliversd in accordance with good irrigation
practice with the understanding that slight variations in supply due to
wind oand storm condltions shall not be considered a breach of contract

on the part of the City and in the event of a bresk in the cenal or main
sources of supply of the City occasioned by causes over which it has no

cient methods promptly to remedy such conditions, it being undefstood that
this reservation shell in no wise restrict or change the provisions of

. . ‘ !
: {c) To construct a culinary pipe line system to serve the
Company's stockholders and water users and to deliver into such systen

,xg§g§. Such culinary pipe line system shall follow from a point on the
Little Cottonwood conduit nesr the home of Charles Wengren along Highway
2, kpown as Creek Road, iIn a northwesterly diTection to whéere sald high-

Thirteenth Fast Street and on the.north and west by the Clawsen, Poulson,
Holmgren, Cyrus Oborn, Alfred Green, Werren Brady and George Green homes

A branch from the main pipe line "EHELL be

Irom said culinary system on the highway to the residensss o plage of =~

_ At is further understood that s n-vater shall_not
e reguired Yo e deliversd for Jand nob now undexr the present ditchss —
of the Company, provided that the ity shall &t any time ab the request

ety

‘of the Company, ohange the point of deli¥ering such irrigation water Into

any greater or additional expense or obligation on the City than that en-

terms of this Agreement, ~maid irrigation water when and_as delivered—.
shell be delivered to the Compeny in a continuous flow and the duby shell

in the manner end emounts ;to which they are entitled.

: It is further understood that the City is under no duty or
obligation to take the water of the Compeny from the stream and that at
any time and for any period the City may, upon notifying the Compeny in
writing of its intention so %o do, refrain from.taking all or any rart

of the water of the Company from said stream and allow the watexr not taken
to flow in said stream in its present course, subject to the minimum re-
quirement hereinabove specified, and in the event no weter is taken by the

deliver to the Company any irrigation water and if part of the water is
teken the City shall deliver to the Company a quantity of water equal %o
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Eall times accessible to the of 'y

. -

the amount it takeé plus such proportion of one additional seocond foot
as the Company's water taken from the stream by the City shall bear to

‘1i'the Company's share of the water in the stream, and any such ection of
the City in refraining from taking the water of the Company from the stre:

during said peried and in failing to furnish or deliver irrigation water
to the company during said period shall not be construed or be considered
a default on the part of the City. , . .

: 4. In the event of any default on the part of the City to
furnish or deliver any irrigation water agreed to be furnished and de-
livered by the City or %o perform any of the other covenants and agreement
herein contained, the Company may at once give notice of any such default
or failure and if the same shall continue Tor a pexriod of forty-eight (48
hours after such notice, then the Company may at once reteke said water

. of the stresm hereby conveyed and may retaln and use the same until such

time as the City shall be prepared to and shell glve notice of its readin

“to cure such default, provided that if any such default on the part of tn
- City shall continue for a period of one year, then all rights acquired by
. the City under and by virtue of this contract shall be forfeited, incluvd.-
ing the cash payment made hereunder and fhe right 'granted to the City to
 have and enjoy the use of the water of the Company in the stream, and the

- Company’ shall be restored to all the rights it had before this contract

was made, and shall be released from all liability hersunder and shall no-

"~ be liable for any damages resulting from the retaking of sald water or an:

part thereof or any other matters arising under +this contract, except sucl

reason of default or forfeiture on the part of the City, that the oity
shall reimburse the Company for all costs and expenses, Including attorne;
fees, that may be Inourred by the Company in reteking said stream water,

.. oxr matters incident thereto, including the costs of replacing, repaliring .

or reconstructing any diteh or other channel necessary for the purpose

of securing to the Company the return of ‘sald stroam water to the original
Placs of use at which it was entitled to receive its proportion of saild
stream prior to the execution of this-Agreement, and it being further unde
stood and agreed that in the event any stockholder or ®Watber user of the
Company shall suffer damage of any natura, including cﬁi\\%ossas by ressor
of fallure of the City in its obligation to deliver irriga ng water, or
1ts obligatlon to return to the Company the said stream WateF in lieu

- thereof, that the City shall promptly reimburse such stockﬁpld_ ¢ or water

user for any such loss, and in the event of disagreement betwsen™such stoc
holder or water user and the City as to the amount of such ddm%ge ox_loss,
each of sald parties shall appoint a dinisterested arbitrator or appraise:
the two so chosen shall appoint’ e third, and such committee of three shall
determine the loss or damage, if any, of such stockholder or water user -
by reason of any such default on the part of the City, and:the City shall
Torthwith pay such demage so ascertained, it being understood that the
Company may, without objection om the part of the City, represent any

such stockholders or water users as may have suffered damage or loss above
referred to, : ‘

pursuant td"fﬁiémhéreeméﬁﬁfuﬁﬁémiééords of such measuring device to be at

08Ts of ‘th¢ Corpaiiy, and to pay all costs
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and expenses that may be incurred or levied against the City or the Gompan
for epportioning and 4ividing the waters of the stream, 8HT tHe"CLLY 1s
héreby authorized 't6 act £or and in behalf of the Company in all magbers
relating £o sald vater rights and the distribution of the waters of the
stream during the 1ife of “this contract. o 1 '

6. It is understood that the Company mey serve notice upon
the City concerning sny matters pertaining to this contract or the things

%o be done in pursuance of the provisions thereof, by serving such notice
- upon the City Engineer or his representatives, or the City Recorder or his

representatives, and the City may serve any such notice upon the Company
by serving such notice upon the President, Secretary or Vater Superinten~-

. dent of the Company, or in their absence, upon sny dirsctor, provided that
" either party hereto mey give notlce to the other party of the particulaer

officers or agents.upon whom.it desires mny notice Yo be served and there-
after such designation shall conbrol until modified or changed. .

7.  The Company hereby warrants that it is the owner of the

'f rights herein granted and conveyed to the City, thai the same are free

and unencumbered and that it has the legal right and title to grant and
convey them to the City. ' .

8. The terms of this contract are and shall be binding upon

"+ 4he parties hereto and upon thelr successors and assigns.

IN UITNESS WHEREOF, .the Compeany by dts duly authorized officers,

_ in pursuance of & resolution of its Board of Directors, duly ratified
“ and approved by a majority vote of i%s stockholders, and the City by its
duly authorized officers, in pursuance of a resolutlon duly passed by the

Board of Commissioners, bave caused these presents to be executed the day
and year flrst above written,

THE RICHARDS IRRIGATIQN COMPANY,
By Jemes A. Phillips '

U ATTEST:

= (SEAL) - ' Tts president.
- Peter Van Valkenburg
o Secretary. SALT LAKE CITY,
By John F. Bowman
" Mayor.

S (sman)

' ATTEST:

}:(wj;

Ethel MacDonald

City Recoxrder.
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. COUNTY OF SALT LAKE,

.‘Jamea A, Phillips and Peter Van Valkenburg, who being by -me duly sworn
 the Richards Irrigation Company, e corporation, and that saild instrument

'}'_;(SE&L) | Wotary Public.

. COUNTY OF SALT LAKE

' John F. Bowman and Ethel MacDoneld, who baing by me &uly sworn, did . smy:

STATE OF UTAH,
' 58,

On the 29th day of May, 1931, personally appeared before me
41d say: That they are the President and Seoretary, respectively, of
vas signed in behalf of said corporation by authprity of a resclution of

its stockholders, and sald James A. Phillips and Peter Van Velkenburg |
acknowledged to me that said corporation executed the same.

D. Howe Moffal

Residing at Salt Lake City, Utah.

STATE OF UTAH,
SS.

On the 5th day of June, 1931, personally appeared befiore me

That they are Mayor end Recorder, respectively of .Salt Lake City, Utah,
& municipal corporation under the laws of the State of Utah, end that sa
instrument was signed in behalf of sald corporation by authority of & re.
solution of the Board of Commissioners of Salt Lake City, and sald John
F. Bowman and Ethel MacDonald acknowledged to me that said corporation
executed the same, : ~

' : S H,- Warren Smith
(SEAL) Hobery Public,

Residing at Salt Lake City, Ut
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_ STATE OF UTAH
" COUNTY OF SALT LAKE }

" acting Seorstary of THE RICHARDS IRRIGATION COMPANY, a Uteh corporation,
‘hereby_qartiryrthat-the following is a full, true and correct copy of a

"~ tors of THE RICHARDS IRRIGATION COMPANY, duly and regularly called and
' 7 " held May 18, 1931, at which meebing all directors were present:

.';corréct copy of & resolution unanimously adopted at a speolal meeting
_or the stockholders of said corporatiion duly and regularly ocelled and

" held May 23, 1931 and adjourned to May 25, 1931, at which meeting 357
-shares of the 483 shares of sbtock outstanding of the corporation were
present or represented at sald meeting: '

o | o

a8

I, Peter Van Valkenberg, the duly appointea;:qﬁalified and
resolution unanimously adopted at a special meebting of the Board of Direc

BE IT RESOLVED that this corporation enter into the
Sele and Exchange Agreement between this company and:
Salt Lake Ciby, & municipal corporation, concerning
the water rights in Little Cottonwood Oreek, a full
true and correct copy of which agreement is attached
hereto and made a part of this resolution; and

.BE~IT FURTHER RESOLVED that the President and Secretary-
pf this corporation be and they hereby are authorized

and directed to sign, seal, execute and deliver said
Agreement on bebalf of this corporation, and to do any
and all other things necessary or proper bo complete
the execution and to carry out the terms and conditions
thereof, ‘

AND I FURTHER CERTIFY that the following is a full, ftrue and

*BE IT RESOLVED that the action of the Board of

" Directors of this corporation in epproving the
Sale and Exchange Agreement between this corpor-
ation and Salt Lake City, covering water rights in
Little Cottonwood Creek, and authorizing the execu-
tion of sald Agreement by the President and Secre-~
tary of thils corporation, be and the same hereby
is ratified and approved, and adopted as the act
and deed of this corporation.”

. I FURTHER CERTIFY that the Sale and Exchange Agreement referred

to in the resolution above set out is the same sgreement as the Original




SALE AND EXOHANGE AGREZMENT -

THIS AGREGMENT, mado and entered inso this 89th Day of May 1981,
by end betwsen the LITTLE COTTONNOOD TANNIER DITOH OOMPANY, a Utah
sorporation, party of the rirst part, hexoinafter called the "Com~
pany™ and SALT LAKE OLTY, o munioipal corporation, party of the segund
pavt, hereinaftor called the "Oityn,

. WIINESSHTH: WHERGAS, the Oompany is the owner of sertain water
rights and ip entitlod to the use of cerbain water in Littls Cottone
vood Creek, a natural strean in Balt Lake County, Utal, hexeinafter
‘oalled the "stream", whioh water ig deslrable for gulinary usey, the
charaotor and extont of suah righte being fixed and determined in
. that certain deoree made and entered by the Honorable O, W, Morse,

‘Judge, .on the L6th day of June, 1810, in the Thixd Judioiel Distriot
Gourt of the Jtate of Utah in aud for Salt Lake County, in the cape
_of Unton and Naat Jordan Irrigation Company, Plaintiff, vs., Richards

Irrigution Oompany, et al., Defendants, boing file No, 4608 of the yo-
-coxds of gatd Distriet Court, and

WHENEAB, the 01ty le the owner of certein wator rights and en-
b1tlod to ugse certain waters suitable for irrigation and not for ouw
linary purposes and’ is dosirvous of soquiring by purchase and exchange

the righte of thé Gompeny in the Strean ror domestie and oulinary

NOW THSREFORE, in oonsideration of the premisos and of the cove

onohty end agrosments hereinafter set forth, it ie hereby agreed as
followsy ' ' .

1+ Subjeot to the resexvatlony, restrictiona and the strict
porformance of the covenants herelin get forth, the Qompany hexeby
glves and grants to the Oity the right to have, toke, aund use all of
the water and water rights to which the Company is or may be entitled
in-the astream, whether adquirsd by appropriation, acorusl, develop-
ment, deores op otherwise, inoluding all thet vortion of Yhe water
and water rights in the stresm whioh the Compuny mey bo-sutitled to
regeive by virdus of ita ownorship of capital stook fn the Little
Ottonwood Water Company, a Utah Oorparation, it being understood
and agresd that sald stook of the Company in suld Little Cottonwood
Water Odmpuny shull bo transferved end delivayad by the Company to
the Oity and the samo shall be. retranaferred and ro-delivered by the
- 01ty to the Company should the Clty at any timo forfeit ita rights
do’ the stream hexeby conveyed end the pams rovert to the Qompany,
the Gty hereby agreeing to pay all aesessments or other dues nooruing
upon mald stook from end after the exeoution of the agrooment and
until the re-transfer and re~Gelivery of the sbook ap aforssnid, -

The Company will protest the city egainat any/ interference with
or attempted obatruotion of the taking of sald wators by auy. person
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or corporatlon who is to have alleged to hava originated prior to
the dute of initial delivery of weters %o the Olty under the -
terma of this agresment, excepting the veter filiugs of Lelend H.
Kimball, Frank C. Kimball, or the Suburban WVeler Qompany.

The Company resarves to itselfl all rights aat forth in para-
graph 34 of the Dooree of the Court in Casa Number 4802 above ra-
forred to, which paragraph and right therounder are based upon the
gontranet for tha rental of certain waters of the stroom whorein the
Company and other waber users of the strasm are the lessors end
gandy Oity Corporation by asaignment is tho lsases,

£, The point or points of diversion and use of the sald watars
of the stream hereby asold and transferred may be ghanged by the Olby
at itm own cosh, subjoct to the rights of other vater users on the
sbream, and the City may, if 1% so dopires, use the name of the Com-
pany in any applications or procsadings to effect such changa or
ohanges, provided that it shall pay any coat, expenss and damnge
of evary nature that may asorups by reason of sny auch change, and
subject to the right of the Company to use and divert sald waters
as it has heretofore done or may horeafter desire in auy event of
forfoiture, cancellation, or othar termination of the right of the
gity to have, take, ox uae sald waters ns in this contract provided,

%, In consideration of the tranefer by the (ompany 50 fhﬂ City
of pald waters of tho atream and the xight Vo uss the sume, the
City agreest

(a}) 'To pay to the Qompany the sum of ono nundred thirty-two
thousand £ive hundred ($132,600.00) dellaxs, puynble ea followas
Thirty-two thousand five hundred (432,500,00) dollars on or before
tuirty days from date hereof; one hundrod thousand (§100,000,00)
dollnrs on or before sixty days from date nersof provided that should
the Olty ob%ain the proceeds from the sale of ita one million three
hundred thousand {&1,300,000,00) dollaxs Vatar Revenus Ponds prior
to the dates of payment hereinabove spocified, payment in full shall
be made by the Clty upor the reqelpt by Lt of the progeeds of paid
bondsd.

{b) To furaleh and deliver irrigation water to the Compony
inte the Company's distrivubting sysiem as at present conatructed
below tho East Jordan Cenal from the lat day of April until the .
15th day of Dotober of each yoear, provided that the OLty phnll not
ba reguired to furnish irrigation water aubsequent %o the lst day
of Ootober of any year in whieh it is not rurnighing irrigation
water to nny of ita other exchanges and provided further that a suffs
iclent amount of water sitall be delivered o the Compeny's present
system above sald East Jorden Canal to sorve its stockholders, .
having land above sald ocanal, thaiy proporsion of the Company's
frrigation water and in mosordance with good irrigetion praotice,
and provided further, .that at any time the Company's share of bhe
water in the stream shall be sufficlent to {rrigate such lands
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above gald Hest Joxdan Canal, such stream watexs shall at the Oityte
optlon be so used, The ixrigotion water delivered by the Clty shell
be in quantity equal to the quantity which the Olty takes ne the
ghare of the Stream to which the Uompany 4s entitled, and not to
oxosed the emount to which the Oompany would be sntitled if

the eams were meagured at the Company's present point of di-
version, ae the same may flustuste from time to time during gaid
irrigation senson from April lst to Qatober 1Bth, plus an additionnl
two second feet of such irrigation wnter during July, August, and
SJeptember of euch yenr in the event the Clty shall teko during ssid
monthe, all of the water to whioh the Company is antitled, and in
the event the City shall during said rmonths, o» any pard thereof,
$uke part but less than all of the stream water to which the Compuny
1s entitled, the City shall, in such svent and during such period,
doliver in pddition %o the guantity squal to that token such propor-
tlon of sald two additions) ssoond feet am the gtream water thken
by the Clty aball bsar to the stresm water that the Company is entit-
led %o take, provided that at sny time the stream flow to whioh the
Company is entitled is less than four ascond feet, tho Oity may not
take uny of tho Qompuny's water in the strosm without taking the
whole thereof. In no event shall the Clity be roquired to deliver to
the Qompany more than twenty-three second fest of irrigation water
regurdless of the quantity of stream water the City may take from
sald stream. Sald irrigetion water shall bo delivered in anocordance
with good irrigation pructice with the undersbanding that slight
variations in supply of contract on tho part of the City and in the
svent of & break in tho canal or main gourcea of supply of the Qity
oscasloned by caunses over which it has not sontrol, it will not

be a breach of contraoct provided the City uses efficient methods
promptly to remedy such eonditions.

It is further understood that said irrigation water shall
not be required to be deliversd for land not now undex the present
ditches of the Company provided that the Oity shall at any time at
the request of the Company change the point of delivering such iyri-
gation water intoe the Oompanyta distributing system so long as such
chonge does not entail nny grsster or additional expenas . or oblliga~
tion on the-City than thebt entailed in dolivering such wuber to the
point firast dolivered under the terms of the agreement, Hald 1rriga-
tion water when and es deliversd shall be deliversd to the Company
in a continuous flow and the duty shall be upon the company to dis-
tribute the same to {ts wstodkholders st the timas, in the maaner and
amounty to which they are entitled,

I% is further understood that the ity is under no duty or obliga-
tlon to take the water of the Company from the atresm and that at any
time and for any poried the City may, upoen notifying the company
in writing of its intention so to do, vefrain from taking all or,
aubject to the reservation herelnebove sat forth, any part of the
water of the Jompany from snid stream snd allow ths weter not taken
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to flow in snid atream in 1ts present dourse, and in the avent no
water 1g taken by the City, the Clty shall be relieved of any duty
of obligaticn to furnish or deliver to the Company any irrigation .
water and If part of the wnler is taken the Olty shall deliver to
the -Company & quantity of water equal to the smount it Yakes plus
asuch proportion of two addisional second feet us bthe Company's water
taken from the stream by the 0Lty shall banr to the Company'a share
of the water in the siream, and any such aotion of the City in re-
Fraining from teking the water of the Uompany fxom the strean during
8ald perlod and in falling to furnish or dellver frrigation

water to the Company during sald period shall not be conatrued orp
be considered a default on the part of the Clty.

4, In ths event of any defnult on the part of the Clty to fur-
nish or deliver any irrigation water agreed to be furnished and dew
liverad by the Oity or to perfoim pny of the other covenants and agres-
monts herein contained, the Compeny may at onoe give notice of any
auch default or fallure and if the eama shall continue for a pearied
of forty-eight {48} hofirs aftor such notice, then the Compnny may
at once retake dhe sald water of the stream horeby conveyed and may
ratain nnd use the asames undil such timoe ns the City shall be prepar-
ed to and shall glve notice of its readineas to dure such default,
provided that i any such dofpult on the part of the City shall con-
tinue for n poriod of onn year, then all rights nequirved by the Clty
under and by virtus of thism contract shnll be forfeited, inoludlng
the cash poymant made hexeunder and the right granted to the City
to have and enjoy the use of the waters of the Company in the gtreom,
and the Company shall ba restored to all the rights it had before
this contraot was made, and shall be raleased from all liobility hore-
under and shall not be lisble for any damages resulting from the re-
taking of said water of ony part thereof or any other matbers mrising
under this controet, except such ap may have aoorusd befors the breaoch
by the City and it is understood and agreed that in the event the
Oompany shall retoake sald stiream water by rouson of default or forfel-
ture on the part of the Olty, that the Clty shull reimburse the Com-
pany for all costs and expenses, including attorney's fees, that may
ba lnourred by the Company in retaking sald ptroam water, . or mattors
ineident thereto, including the oceta of veplaecing, repairing, or
regongtruoting any diteh or other channel naeoessary for the purpose
of pecuring to the Company the return of puild aiveam water to the
original plaoce of use st whioh 1t was ontltled to rsoeive 1ty propor-
tion ¢of sald atresm, prior o the exeoution of this egreoment, and |
it being further understood and sgreed thet in the event any ptook-
holder or water user of the Company shall puffer damage of any nature,
insluding orop losses by resgon of fallure of the Clty in its oblle
gatlon to deliver irrigating water, or fts obligation to return to
the Company tho sald stream wators in llew thereof, that the Clby
shall promptly roimburase such stockholder or water uger for any such
loss, and in the event of dlsagreement between such shockholder or
wetar usor and the City as to the amount of such damage or losa, each
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and the Oity shanll) forthwith pay such damage 80 ascextained, {% being
understood that the Company may, without pbjection on the part of the
Oity, represent any such stockholders or wotor users as may have
auffered damage oxr loss above vefsrred to,

B. The City further agress to install, at its own expense,
sultable mossuring devicop to monsure the irrigation waters delivared
into the Company's ditoh and the stream water taken by ths City from
the stream pursuant to this ggroement, the records of such measuring
device %o be at all times accessible %o the offieers of the Company,
and to pay all sosts and expenges that may ba inourred or levied
againat the City or the Company for apportioning and dividing the
waters of the stream, and the City ia haraby authorized %o net for
and In behalf of the Company in all matters relating to said wator
rights and the distribution of the waters of the stream during the
1ife of this contraoct,

6. The Clty mgrees, if reguosted by the Company so to do, to
install for the Company at the Company's expense, a culinary pipe-
line gystem to seprve approximately forty femilies of the Company's
watar users and to deilver into such system culinary water metersd
ab rogular Clty rates, meters und oonnactions to be paid for by the
water users, Suoh culinary system would extend from the lower ond
of the Richards Irrigetion Company proposed culinery syatem north on
thirteenth east street to tho south line of tha Dy W, Moffat home
phace, Last on Big Cottonwood Road to Parrebt Brother'sa home plave
and want on aixty-fourth Street to (lara Walker's home place, baing
approximately one und one-half (l-}) miles in length, :

7. 1t is understood that the Company may aseyve notlecs upon the
Clty concerning any matters pertaining to this contract, of the thinps
to be done in pursuance of the provisiona thereol’, by serving such
notice upon the City Engineexr or his reprogontatives, or the City
Regorder or his reprosentatives, nnd the Oity way serve any such no-
tioe upon the Company by aexving such notice upon the President, Seow
rotary or Water Supsrintendent of tha Company, or in their ebsensca,
upon zny director, provided that either party hereto may give notice
to the other party of the particular officers ox agants upon whom
1t desirer any notice to be merved and therenfter such designation
#hall control until modified or changaed, :

8. The Company hereby warrants that it is the ownor of the
righte hureln granted and conveyed %o the City that the samo are
free and unencumbered and that it hes tha legal right and title to
grant and convey them to the City,

9. The terms of this gontraot ere and shell be binding upon
tha partiaq:herﬂto and upon their successors end assigng,
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IN WITHESS WHEREQF, the Oompany by its duly auihorized officers,
in purauance of & rosolution of ite Board of Dlrectora, duly rati-
fiad and epproved by s majority vote of 1its stookholdors, and the
0Lty by its duly autharized officers, in pursuance of & resolubion
duly passed by the Board of Commissioners, have calaed those presenis
$0 bo exeouted the day ond year first sbove written, '

LITILE GOTTONVOOD TAMHER DITCH COMPANY
Harry H. Howe, Presldent |
J. A, Barrett, Searetary
SALT LAKE OLTY
John F. Bownman, Mayor
Ethel Maodoneld, Olty Heoorder

" BTATE OF UTAH )
: ) 83
COUNTY OF SALT LAKE)

On the 29th day of May, 1981, personally appeared before me
Harry G. Howe and J, A. Berrett, who being by me duly sworn dld say:
That they ave the President and Jacretary, respechively, of the Little
Oobtonwood Tanner Ditch Compeny, & gorporation and that sald Instru~
ment wae slgned in behulf of sald corporation, by authority of e
ragolution of its atockholders, and sald Henry E. Howe and J, A4
Borrett acknowledged to me that maid corporation oxgouted the same.

D, Hows Moffat, Notary FPublie
Rapiding at Salt Lake City, Utah.

STATE OF UTAH )
) 88 i
COUNTY OF SALT LAKE)

On the Hth day of June, X931, personally appeured before me John
¥, Bowman and Bthel MaoDonald, who being by me duly sworn, did say:
That they ave Mayvr and Recorder, respectlvely, of 8alt Lake City,
Utah, a munioipal corporation, undex the laws of the State of
Utah, and thet said instrument was signed in balali of safd corpora~
tion by authority of a resolution of the Board of Oommipsionsrs of
8alt Lake City, and said John ¥, Bowman and Ethel MacDonald aok-
nowledgod to mo that said corporation sxeouted the scme. :

K. Warren Suith, Notary Publis,
Residing at Salt Lake City, Utah.
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isb it recoRBIATER SUPELY AGREEMENT

THIS AGREEMENT is made and executed this'éc? o day of 412&:#&%,,{

1872, between SALT LAKE CITY CORPORATION, a municipal eoﬁporatiqn of the

State of Utah, hereinafter viityr, and SALT TLAKE COUNTY SERVICE AREA NO, 3 «
SNOWRIRD, hereinafter »Company". ‘
' WITNESSETH:

WHEREAS, Company is a body corporate and politio of the 51:51.:3
of Utah situated in Little Cottormood Canyqn, Salt Laké County, Utah,
‘established pursuant to the laws of the State of Utah for the purpose of
furnishing water, scwer and other municipal type services to the residents
and developments in the area served by Company; and

. WHEREAS, Company represents that it is prééently in compliance
* with the ordinances, rules and regulations of the Salt Lake City-County |
Health Department and State and Federal regulatory agencies concerning
sanitation and sewage disposal incddental to the uses and dévelcpments
within the Service Area; and

WHEREAS, City owns and/pr controls the major portion of the
primapy waters of Little Cottonwood Creek, some of which can be made
svailable to Company; and

WHEREAS, City and Company desire to enter into an agreement for
“the supply of water to Company in accordance hevewith,

‘ _BOW, THEREFORE, in consideration of the mutual promises, terms
and conditions hereof the parties agree as follows:

1. City agrees to make available to Company foxr its use, the
nohnal flow of raw, untreated water, not to exceed one million (1,000,000)
gallons per day, emanating from the fullowing locations, to-wit:

a. A tunmel on the J.P, L;Jde Mining elaim situated

[ North 59° 427 West 299,9 feet from Corner No, 2
of sald mining claim, which Corner No, 2 is situ-
ated South 19° 07T West 6,267.3 feet and South
26° 58° West 1500 feet from the South Quarter

cornep of Section 32, Township 2 South Range 3
East, Salt Lake Base and Meridian,

-1




b, "The entrance area or portal of the Wasatch

. Drain tunngl, Little Cottomwood Canyen, Salt
Lake County, Utah, more particularly described
ag follows:
Being on the Snowbird patented Lode Mining
claim in unsurveyed Section 6, Township 3 South,
Range 3 East, Salt Leke Base and Meridian,

2. In addition to the foregoing supply of water, City agrees
£o supply and make avaiisble to Company for its use, the normal flow
of raw, untreated water in an amount not to excaed twenty (20) gallohs
per miﬁute {approximately 29,000 gallons per day) emanating fro@ a spring
jocated in Gad Valley, Littls Cottorwood Canyon, Salt Lake County, ytah,
more pqrticularly leocated as follows: -

Being South 20° 11' 36" West 10,120,52 feet
From the Northeast cormer of Sectdon &, Town~
ship 3 South, Range 3 East, Salt Lake Base
and ﬂeridian.

3. Cowpany'agrees to construct or have constructed, from said
water sources and diversion points to the various users of water intended
to be sepved, all necessary pipelines, facilities, Fixtures and the appur-
reneénces theveof, all of which ghall be acQuired or constructed at the
sole cost of Company, and Company shall maintain and repair the same
togather with any tanks, punps, or other equipment "and facilities nécas-
sary or incidental to the movement of the water from saidrpoints of diver-
sion to the varioué users., City shall have no obligation whatsoever tb
company or any of its users, lessees, assigns or grantees in regard to
the eonsf%uction, maintenance, oy repair‘of said facilities, and the
Company agrees that the seme will at all times he S0 maintained so as
to prevent loss or waste of water, All pipelines shall be constructed
to include a turn-off valve at a convenient place so that water supgiied
to Company hereunder can be shut off and service dispontinued, It 1s
expressly understood and agreed that said pipelines shall not be extended
to supply any prapérties ﬁr facilities not wi thin the jurisdiction of
Company unlegéiprior written con§ént therefor is given by the City.

4, Company will install at its sole cost, to City specifications

all necessary shut-off valves and meters so that City can control and

meacure the amount of water used by Cosgpany, Company shall convey said

-




valves and meters to City and shall pay for City's maintenance’ end/or
veplacement thereof, City will at all times be provided with complete
acpess to said valves and meters by Company, and City will from time to

time, read the same and compute the amount of water used by the Cémpany,

which will be billed 'L;Qj(}ompa@@% at§ne and one-half times the standard
a3 .

olty watey rates, b i . Company agrees to pay said

charges within fifreen (15) days after a statement is forwardéd‘hy City.

City reserves the right to change the water rates at any time,

"%, The uses of the water supplied hereunder shall be limited

,s0lely to domestic and commercial purposes and uses incidental thereto

and shall not be used for irrigation o¥ agricultural sprinkling;

6, -Company will receive the water furnished hereunder by City
vag isv, with ﬁd representatiors by City as to guality oy pﬁritﬁ. City
ghall be under no obligation to render said water fit or suitable for
human eonsunption, '

7. It is understood and ggreed that.the City has obligations
to deliver water to the inhabitants, firms and coyporations in the
canyon and elsewhere, and this Agreement is made pnly as to surplus waters
in excess of City's other needs end cbligations, and if at any time and
for any reason in the City's sole dudgment it is unable to furnish the
water provided for by this Agreement, it may cancel and terminate this
Agreement upon thirty (30) days written notice by personally éerving or
mailing by certified or registered mail written notice thereof to Salt
Lake County Service Area No. 3 - gnowbird, Snowbird, Utah B4070; provided
however, that the foregoing shall in no way prohibit City from assigning
or transferring its obligations hereunder to another supplier or from
making other arrangements for the supply of water to Company.

8, 1t is understood and agreed City may terminate its obliga-
rions hereunder immediately for the Company's violation of any of the
terms and conditions hereof or for the violaticn of any City water or
watershed ordinance or any sanitary regulations of the Salt Lake City-

County Board of Health in effect at the time of such violation, The

-3

v




Ccity may at Lts sole option and after written reguest for permiss'inn,
allew Cmru;any to oure any violations occurmng nereunder within & rgasﬁn—'
ahle rime after it receives notice of such violatz.on.
g, This Agreement s not assignable by either party withoixt'
the prior written consent of the other pavty '

‘ 10. Company agrees to hold City harmless fx-om any loss or
expense including attorney's fees geswlting from injury or damage to
any pei'son op property arising out of the water furnished and/or Company's
use thereof hereunder, _

— TH WITNESS WHEREOF, the parties have caused these presents to
be exec;uted by their respective officers _‘thereuntu duly authorized this

0‘23 % day of .{‘_ﬁ?.c ¢ Ml’.-é.f A4y 1872,

SALT LAKE CITY CORPO ON

ATTEST: ' By

\

E

SALT LAKE COUNTY SERVICE AREA
NO, 3 - SNOWBIRD

By
Chairman

ATTEST:

d of Trustees

o oF/ Falt Lake County Service
Avea No,”3 - Snowbird




STATE -OF UTAH g
B3,
COUNTY OF BALT LAKE}

On the oz_f_%'qlay of ,{i?‘gd:g 21 it 1972, personally appedred
before me E, J. GARN and HERMAN J, HOGENSEN, who, having been finst duly
. gworn, did say that they are the Mayor and City Recorder of Salt Lake
city, & munigipal corporation of the State of Utah, and that the name
of Salt Lake City was attached to the foregoing instrument by them b&
authority of a motion of the Board of Commissloners of Salt Lake City
passed on the uigﬁfgdéy of 4ﬂgcALf4¢lA§fn( s 1972; and said persoﬁs

-acknowledged to me that said corporation executed the same,

" 8 Y2 7
Trc s £ 7 /ﬁ&«a//dww.,
Hotary Public, Residind/in.

Salt Lake City, Utash

My Commission Expires:

,ﬁ/ﬁ’ 197

STATE OF UTAH )

COUNTY OF SALT LAKE%
On the Eggﬁy day of ikecinbio , 1572, personally

appeared before me TED JOHNSON and MARY ANNE RAID, whi being by me duly

B&.

sworn, 4id say that they are the Chairman of the Board of Trustees

and Clerk of Salt Lake County Bervice Area No, 3 - Snowbird, and that

as such, they executed the feregoing instrument on behalf of said Service

Area by authority of a Resolution af its Board of Trustees and said per-

sons acknowledged to me that said S r ce Area éfi;{imd the same,
'\\\

Notary F'lell(:, Resmn’ng’ in
Salt Lake City, Utah

My t:ommmssion Expires:

£RY &, PAUITT, .
F:OB ptie veniding it
5!" l,all Gity, Ubk
W wmmm‘vﬁ Eaplrm

26, 1978
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SUPPLEMENTAL AGREEMENT 0. 1
to the
JATER SUPPLY AGREEMENT
between
SALT LAKE CLTY
and '

gALT LAKE COUNTY SERVICE -

THLS SUPPLEMENTAL AGRESMENT NO. 1 is wade and executad
,this;JJSEéﬁay of . 1980, between SALT LAKE CITY
: COREORATION; a mmicipal corporation of the State of Ugah, (the
city) and SALT LAKE GOUNTY SERVICE AREA NO. 3 - SNOWBLRD, a |

governmental entity and a bedy corporate and politic of the State
of Utah, (the Cotupany) .
WITNESSETH:
THAT, the City and the Compan& entered into a Water Supply
_ Agreement dated Dacember 28, 1972, (the Agreement), & ¢oPY of
which 1s attached hereto for reference,wherein the City agreed
to make available and gurnlsh to said Bervice Area 8 supply of
 yaw, wmtreated water emanating from three particular locations
within, or close to the Service Area located in Little Cottonwood
{anyon, Salt Lake County, Utah, and
THAT, the City and the Company now desire to modify and
awend Paragraph 1 of the Apgresment by adding thereto an additional
source, supply and availability of water for the gervice Avea.
NOW, THEREFORE, in consideration of the mutual preomises,
terms. and conditions stated hgrein and in the Agreement the parties
agree that Paragraph 1 pf the ggreement shall be amended 38
follows:

1. ‘The City agrees to make available to the Company for its




use within the municipai boundaries of the Company, or as
permlitted by the City in accordance with Paragraph 3 of the
Agreement, the mormal flow of raw, wuntreated water, not to
exceed a total of more than one million (1,000,000) gallons per
day, emanating from the following locations in Little Cottonwood
Canyon, Salt Lake700unty, Utah, to-wit;

a, A twmnel on the J.P, Lode Mining elaim situsted
North 59° 42' Wast 299.9 feet from Corner No, 2
of said mining claim, which Cormer No, 2 is
situated South 19° 07' West 6,267,3 feer and
South 26° 58' West 1500 feret from the South Quarter
corner of Section 32, Township 2 South, Range 3
East, Salt Lake Base and Meridian.

b. The entrance area or portal of the Wasatch Drain
tunnel, more particularly described as follows:

Being on the Snowbird patented Lode Mining
Claim in wnsurveyed Section 6, Township 3 South,
Range 3 East, 8alt Lake Base and Meridian,

¢. The Fredrick, (Hellgate) tumnel on the "Rooster"
Lode Mining Claim, Mineral Survey Mo, 5173,
situated North 8° 51' West 194.5 feet from
Corner No. 2 of zaid }uning Claim, which Comneyx
No. 2 is situated south 78 12" West 807.1 faet
from Corner No, 1 thereof, which Corner No, 1
Ls situated South 61° 54' Yest 3,567,2 feet from
the 1/4 Section Corner on the South boundary of
Saction 32, Township 2 South, Range 3 East, Salt
Lake Base and Meridian,

2. All other paragraphs and provigions of-tha aforesald Water
Supply Agreement between the parties shall remain in full force and
effect and shall apply to this Bupplemental Agreement No, 1 and

' the supply of water made available to the Company hereunder; and
the sald paragraphs and provisions are incorporated into and made
a part of this Supplemental Agreement by this reference thereto,

IN WITNESS WHERROF, the parties have caused this Supplemental

Agreement No. 1 to-be duly executed thisﬁday of ﬂﬁzﬁr‘jé ‘, 1980.

SALT LAKE CITY CORPORATION

ATTEST:




SALT LAKE COUNTY SERVICE
AREA ND. 3 ~ SHOWBIRD

BthLQ gmm;j 372. '

BOARD OF TRUSTEES

ATTEST:
“ ppproved as to Form
/ Salt Lake County Attorney's Offlca
r‘//}'n /A/{(.,, _ " oat - o0

By Deputy County Attorngy'’

STATE OF UTAH 3
- -F
County of Salt Lake

On the_Jﬁgsray of S{?ddﬁ , 1980, personally appeared
before me TED L. WILSON and”MILDRED V. HIGHANM, who being by me
duly sworn, did say that they are the Mayor and City Recorder,
respectivel);. of SALT LAKE CITY CORPORATION, and that the
foregoing imstrument was signed for and in behalf of sald

corporation by authority duly conferred, and sald persons

acknowledged to me that sald Salt Lake City Corporatdon executed

Salt Lake County, State ef Utah

the same.

My Commission Explres:

[3-35
STATE OF UTAH )
v 88,
County of Salt Lake).
On the /sr day of NI , 1980, personally appeared
before me_enysTi R, Poaap Spand  andy Fenpivs ,

who being by me duly sworn, did say that thay are the Chaliman of
the Board of Trustees and Clexk of Salt Lake County Service Area

No. 3 - Snowbird, and that as such, they signed the foregoing

-3-
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instrument for and in behalf of said Service Area by authority

of a motion duly passed by its Board of Trustees and said

persons acknowledged to me that said Service Area executed

o Y]

LIC, redfding in
Salt Lake County, State of Utah

the same,

My Commission Expires:
i
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WATER SUPPLY AGREEMENT SALT LAKE CITY TO ALTA CITY

THIS AGREEMENT made and entered into as of the !,goiday of
L dig ,/‘ » 1976, by and between SALT LAKE CITY CORPORATION,

& municipal corporation of the State of Utah, heveinafter CITY; and

1wl ALTA 52, a muniéipal corporation of the State of Utah, herexnafter
ALTA. ~

.

WITNESSETH:

WHEREAS, Alta is a body vorporate and politic of the Stats of
Utah situated in Little Cottonwood Canyon, Salt Lake County, Utah
_established pursuant to the laws of the State of Utah for the purposes
of furnishing munieipal sefvices, to the residents and dsvelopmants with-
in the boundaries of Alta City; and l

‘WHEREAS, Alta represents that it is presently in‘eomplianee with
the ordinances, rulas and pregulations of the Salt Laka City-County
Health department and State and Pederal regulatory agenc;es uoncerning
ganitation water use and tveatment, sewage dispmaal incident to the
uses and developments and rules and regulations within'the Scit Lake
¢ity watershed aveaj and I

WHEREAS, City owns and/or controls the major portion of the’
primary w#ters of Little Cottonwood Canyon for the use and benefit of
Sait Lake City resi&ents, some'of which, at this t;me, can be made
available to Altas and

HHEREAS ity and Alta desire to enter into an agreemsnt for the
supply of water to Alta in accordance herewith.‘“." '

WOW, THEREFORE, in eons;denation of the premlsss, the parties
agree as follows:

1. City agrees to make available to Alta for'ifs uses as hepein-
aftey deséribed, the normal flow of raw, untﬁeated water, not to
exceed 265,000 gallons per day, eminating from either of the following

locations, to-wit:




Entrance to Bay Clty Mine

1500 feet more or lass West, and 400 feat mopa or

less South from the South East Copnep Seetion 32 T,28.,
R¢3E,, S.L.8.5 M, ‘

The vector of the tunnel is in & Northeasterly direcgion.

Alternate Point of Divéﬁsion ebo#e thé‘Snéka Hit‘oﬁ Little
Cottonwood Creak, - T ' “

00 feet move op less East and 2950 feet more or' less

2
§02t§~£vgm the Southeust Cornar Section 32, T.28,, R.3E,,

2., If tha Agraemenf'between City and Alta Peruvian Lodge and
.othersy'datéd May 20, 1876, is not terminated wifhin one year from the
date on whic% Alta first begins using watep hereunder,,the maximum
amount of water to which Alta is entitled under Ar%icle 1 heraof, shal)
be reduced thereaftap by 150,000 gallong per day, _

3. Alta agrees to construct or have constructed, from said watep
Bources and diversion points.to.the various users of water intended to

be served within the oity limits, all necessary pipalines, facilities,

fixtures and appurtenances thercof, all of which shall be acquired or

'dohstpuctad at the sols cost of Alta, and Alta shall maintain angd repaip

the same together with any _tanks, pumps‘or other.equipment and facilities

necessgry or incidental te the movement .and/op treatment of the watep
from said points of diversion ta the varioug users within Alta's eity
Limits. | i

%. City shall nave no obligation whatsoaver to Alta or any of its
users, lessees, assigns op grantees with regard to the construetion,
maintenanoe op repair of sald facilities, and Alta agrees that the same
will, at all timas, Se 80 mdintained aﬁd~po1iced as to.prevent loss oy
waste of water from the distribution system. o

L. Adta-will install at dte aole;oost’and to-city-spﬁcif;oations.
all hecessary meters and shut off Valvaéhsg tﬁéé City‘can measure and
gontrol the amount of watep used by Alta and agrees not to use op
allow the use of any water through said syatem without said mefening

dovicos atvashod. Alta apha9n to convay to Clity sadd valves and faglle




=g
6, City will at all times be provxded wzth eomplete access to

Sald feellities, valves and meters, and Alt& agrees to obtain and -

deed to City all rights-of-way and easements deemed’ necessary for such
accees hy City. : ' ~“i'

7. City shall, from time to time, read!said meters and compute
the amount of water used by Alta, which will be billed once each month
8t the then'prgvailing City water rates for water served dnside City's
‘1imite as provided by the then curvent“city ovdinance. Alta agree§ to
pay said chapge within 18 days after a statement'ls fovwarded by City.

. 8, It is expressly understood ‘and agreed that' said pipelines

shall not be extended to or supply water ‘to any propertieg or facilities
not within the present oity iimits of Alta without the.prior written
consent of City. ‘ '

. 9. The uses of the water supplied heveunder shall be limited
golely to domestic and commercial culinary purposes and Lses ingidental
thereto, ‘and it shall not be ‘used £op agrlcultural irrigation on sprink+
ling of any type. _

- 10, Alta agrees to rasceive the water fu;nished hereunder by City
ag La", with no representations by ‘Clty as tJ'&uality or 'purity., OCity
shall be under no obligation whatsocever to regdev éaid‘wafer fit op
suitable for human consumption. "'”'5; o .

11, It is understood and agreed that Cxty has prior statutory and
eontractural obligations to deliver water to_its inhabitants, and its
surplus water to firms and corporations in the canyon and elsewhere,

, and thls Agreement is made only as to surplus waters in excess of cityts
needs and obligations; and if’ at“any time tand for any peason, in City's
sole judgment, it is unable to furnlsh the water provided for by this
Agreement, it may reducemthe.amnunfﬁuf water allowed nb“uunder or gancel)
and terminate this Agreament upon 30 days written Rotice by personally

. sevving or mailing by certified or registered, writt»n notice theveof

to Alra Clty, at Alta, Utah, providdd nmowever,' that ‘the foregoing shall.

in no way prohibit City from assigning bp transfevrpine its ohlisatinna




a

-

i ’ I

imIt is-undebstood and
or aftep nctiéé terminate this Agreen
ment, without any liability whatsoever, fnr.Alta'Q violation of any

or for Alta's failuve op refusal

or controllable condition vielating, op to enforee violation against

Others within its olty linits of, then in foééé'cii}'and/oh County

. .
watershed ordinances Or any sanitary vegulation of the Salt Lake

City~00unty Boand of Health op Stave’ law, - "';‘p

13, Alrg agrees that untillthe EPA 208 Btudy is complete thera
will be no additional usens of water added to the system beyond those
now in efistence to whom watep gervice ig presenfly contemplated,

4. Neithep thiﬁJAgreement nor the benefity pap obligations

15, Alta agress to indemnify, savelharmlesé and defend City,
its agents ang employees, from and againét any and all suitg, legal
proceedings, claims, mechanies liens, demands, costs ang attorney'y
fees arising out of op by reason of Alta's construetion, replacement
and maintenance of said water lines and'atfendant fac;litias and use of
8aid water obtainad hersunder, 'Alti further agrees to maintain in
force at its own expense durihé %he'life of thig'hgreement, & compre-
hensive‘éénébal liability insﬁrande‘policy Qith édditional coverage
for contractural, completed cperéfions and products liability in the
minimum amounts of $1DU,000/$3UD.QGD for bodily injury and $50,GDQ
for property damage, and naming City as an additional named Insured
for all risks involyed hereunder,

IN WITNESS WHEREQF, the parties have caused this Agracment 1o




kA

-~

“be

#e executed as of the day and year fiwst ahove written.

SALT LAKE CTTY conpoRAT:on

i, ' M
By 4 MAYOR

7ot ¢ ALTA OEB-

. By 5:_(/04;:.“.» // )é’:v.

ATTEST:

STATE OF UTAH b} .
i 85,
County of Salt Lake)

On the [Q,t% day of (:? x,!,r/,.,q/" » 2976, personally appeared

before me TED L. WILSON and MI' Yy, HIGHAM, who being by me duly
gworn, did say that they are 1t HOR angd CXYTY RECORDER, rnspectivgly,
of SALT LAKE CITY CORPORATION, .- ° that said instrument was signed in

behalf of said covporation by a-'lority of a motion of its Board of
Cc’mmissia rg passed on the 2*'.'; day of a{tﬁdru{[ + 19763 and

said persons aeknowledg-d to mo that sald carpogitxon executed tha

same.

~ ..{{ Rolan f\en ‘?jf“f‘-'uﬂ'?ﬁft/{)

N T B €, residing in
Salt Lake C}ty, Utah

Hy COmmiSSiQn Expires:
\ n“ rll




, AMENDMENT OF INTERGOVERNMENTAL
SALIP DAKESQTTY 7O ALTA CITY WATER SUPPLY AGREEMENT

THIS AGREEMENT is made and entered into as éf the laéf
day of Vi , 1980, by and between SALT LAKE CITY
CORPORATION, a municipal corporation of the State of Utah,
hereinaftex CITY, and the TOWN OF ALTA, a municipal corporation
of the State of Utah, hereinafter ALTA.

WITNESSETH:

WHEREAS, on or about the 12th day of August, 1976, the Chty
and Alta entered into an Intergovernmental Agreement for sale of
water from Salt Lake City to Alta: and

WHELERS, the parties are now desirous of amending paragraéh
7 of sail Agreement,

NOW, PHEREFORE, in consideration of the premises, the
parties ajree to amend paragraph 7 of said agreement whieh shall
read from inception of the Agreement as féliOWSf

7. City shall, from time to time, read sald meters and
cempute the amount of water used by Alta, which will be billed
once each month at initially 12¢ per 100 cubic feet, which amount
shall be reviewed once each year during the term hereof and

may be rajsed or lowered at that time at the option of City by

notifying Alta of said rate change in writing. Alta agrees to..ap .

pay said vater bill within 30 days after a statement is forwarded
by City. Failure to pay sald bill within said 30 days shall be
grounds far cancellation of this agreement, and Alta agrees to
pay City & reasonable attorney's fee aﬁd all costs and expenses
for collection of any such cutstanding bill.

Exoept as modified by the foregoing, said Agreement between
the parties dated August 12, 1978, shall remain in full force and
affgot,

IN VITNESS WHEREOF, the parties have caused this Agreement




to be executed az of the day and year first above written.

SALT LAKE- GITY CORPORATION

ATTEST:

Tl 7. Aoilon
CITY RECORDER Cj/

TOWN OF ALTA

b,
By Ibi e fro ﬁ"bﬂr’

.,
MAYOR

ATTEST:

ETATE OF UTAH )
1 85,
County of Balt Lake)

On the _t_aj__ day of (%ﬁg;'& , 1980, personally appeared
before me EED L. WILSON and MILDRED V. HIGHM, who being by me
duly sworn, did say that they are the MAYOR and CITY RECORDER,
regpectfully, of SALT LAKE CITY CORPORATION, and said pexrsong

acknowledged to me that said corporation executed the same.

K-

o
[/
NOTARY PUELI%, res%glhg gn

Salt Lake City, Utah

My Commission Expires:

f-333




STATE OF UTAH )

-1
County of Salt Lake)

On the g’:‘r‘i" day of Ly'}?m e ¢ 1980, personally

appeared before me WILLIAM g, LEXVITT and Iﬁg:]:bgmuy Sin &QC‘J! ,

who being by me duly sworn, aig say that they ave tha MAYOR
) T
and" 7 ey Clepl ¢ ¥espectively, of ALTA oPfY

acknowledged to me that saiq City executed the

25

STRRY POBLIC, ra ng
Salt Lake City, Utah

ame.

My Commission Expires;

Irzi ) gn z E:E:

¢ and said Persons




wtate of Utah -

DEPARTMENT OF NATURAL RESOURCES
Division of Water Rights

GARY R. HERBERT MICHAEL R. STYLER KENT L. JONES
Governor Executive Direcior State Engineer/Division Director
GREG BELL

Lieutenant Governor

APR 4 2011
ORDER OF THE STATE ENGINEER
On Extension of Time Request
For Permanent Change Application Number 57-10015 (a16846)

Permanent Change Application Number 57-10015 (al6846), in the name of Salt Lake City
Corporation (the City), was filed on June 24, 1992, and approved on January 15, 1997, to divert
15,75 acre-feet (af) of water from two surface points, located: (1) North 412 feet and West 833
fect from the NE Comer of Section 9, T38, R3E, SLB&M (Spring); (2) South 230 feet and West
900 feet from the NE Corner of Section 9, T38, R3E, SLB&M (Mine Tunnel). The water is to
be used within the service area of Salt Lake City, Proof was last due on January 31, 2011.

Notice of the extension request was published in the Deseret News on February 3 and 10, 2011.
. No protests were received.

The applicant has filed for an extension of time within which to file proof with the Statc
Engineer stating that construction to date includes the development of water from a mine tunnel
source and of spring sources. This water right has historically been diverted under an agreement
between Salt Lake City and a canyon user; and the water has been put to partial beneficial use.
Under the water agreement, the City is holding this right to meet the future requirements of the
public.

The applicant is advised that, under the provisions of Section 73-3-12, Utah Code Annotated,
and in the case of extension requests for a "public water supplier," the State Engineer may grant
extensions of time if . . .the applicant shows reasonable and due diligence in completing the
appropriation; or a reasonable cause for delay in completing the appropriation" and "[t]he State
Engineer-shall consider the holding of an approved application by a public water supplier or a
wholesale electrical cooperative to meet the reasonable future water or electricity requirements
of the public to be reasonable and due diligence in completing the appropriation . . . for 50 years
from the date on which the application is approved.”" The applicant has evidently satisfied the
requirements of Section 73-3-12 and the extension request can be granted.

It is, therefore, ORDERED and an extension of time within which to submit proof is
GRANTED on Permanent Change Application 57-10015 (al6846) to and including January
31,2021,

The applicant is advised that the Permanent Change Application was approved subject to certain
conditions. These conditions, as stated in the original approval documents issued on January 15,
1997, should be reviewed carcfully to assure that the continued development remains in
accordance with the approved development.

1594 West North Temple, Suite 220, PO Bax 146300, Salt Lake City, UT 84114-6300
telephone (801) 538-7240 o facsimile (801) 538-7467 « wwwavaterrights.uiah.gov



ol
ORDER OF THE STATE ENGINEER
Extension of Time to Submit Proof
Permanent Change Application Number 57-10015 (al6846)
Page 2

This extension is granted in accordance with the law which states "Within the time set by the
State Engineer under Subsection 73-3-10(5), an applicant shall construct works, if necessary;
apply the water to beneficial use; and file proof with the State Engineer in accordance with
Section 73-3-16." It is earnestly recommended that you complete your development and submit
Proof of Beneficial Use at the earliest possible date,

It is the applicant's responsibility to maintain a current address with this office and to
update ownership of their water right. Please notify this office immediately of any change
of address or for assistance in updating ownership.

Your contact with this office, should you need it, is with the Utah Lake/Jordan River Regional
Office. The telephone number is 801-538-7240, '

This Order is subject to the provisions of Administrative Rule R655-6-17 of the Division of
Water Rights and to Sections 63G-4-302, 63G-4-402, and 73-3-14 of the Utah Code which
provide for filing either a Request for Reconsideration with the State Engineer or an appeal with
the appropriate District Court. A Request for Reconsideration must be filed with the State
Engineer within 20 days of the date of this Order. However, a Request for Reconsideration is
not a prerequisite to filing a court appeal. A court appeal must be filed within 30 days after the
date of this Order, or if a Request for Reconsideration has been filed, within 30 days after the
date the Request for Reconsideration is denied, A Request for Reconsideration is considered
denied when no action is taken 20 days after the Request is filed.

Dated this  $“F _ day of ,3@,,/ ,2011.

PN &

L. Jones, P.E., State Engineer
B¥+John R. Mann, P.E., Assistant State Engineer

Mailed a copy of the foregoing Order this £~ “Z day of /’ﬁfm.,/ , 2011 to:

Salt Lake City Corporation
Department of Public Utilities
1530 South West Temple

Salt Lake City, UT 84115

BY: 4/
Sonia R. Nava, Applications/Records Secretary




M.C. Haik Public Comment TOA Council Meeting Dec 11, 2024

Brief review of some Town of Alta water contracts.

1975 Contract-Shroniz Contract

1%t sentence of the Shrontz Settlement Agreement says this contract shall be “specifically
performed” hoth TOA & Salt Lake City are parties to the agreements, which drastically reduces the
amount available under the 1976 TOA contract to 115k.

1976 TOA Contract

"Lack of termination of the 1975 contract limits total amount of the 1976 contract drastically
reducing water available to less than amount the TOA was using in the 1990's.

1983-TOA & SL City-Mayor Ted Wilson agree to amend the 1976 contract to allow service the Albion
Basin Annexation.

This agreement was located in the public records in the Office of Salt Lake City Clerk. | merely
reviewed the Salt Lake City Council Minute Record for the time period surrounding the Albion Basin
Annexation. The minute record clearly stated that Salt Lake City-Mayor Ted Wilson & TOA had made an
agreement to amend the 1976 TOA water contract to allow water service under the 1976 agreement to
the Albion Basin Annexation. The Salt Lake City Clerk produced to me a copy of the agreement signed by
TOA Mayor Bill Levitt and notarized by Ms. Kate Black-TOA Cierk from Salt Lake City records. | then made
a request to the TOA for a copy of the agreement and any minutes authorizing the agreement. The TOA
Clerk Ms. Black immediately produced a copy of the agreement signed by TOA Mayor Bill Levitt and
notarized by Ms. Kate Black-TOA Clerk from the TOA records. She also produced minutes from the TOA
Council meeting which state an agreement had been made with Salt Lake City to amend the 1976 TOA
water contract to permit water service in the Albion Basin Annexation. The minutes disclose that a vote
was called to be taken to authorize Mayor Levitt to execute the agreement. A vote was taken and Mayor
Levitt was authorized by the TOA Council to execute the agreement.

It is notable that neither the Town of Alta or their “jurisdictional partner” Salt Lake City
produced this agreement in the original Haik v. Alta, to which they were both parties, which occurred
prior to locating this record. Nor did the Town of Alta or their “jurisdictional partner” Salt Lake City
produced this agreement in any of the Shrontz administrative hearings before the TOA Planning
Commission {numerous hearings accurred after SLC &TOA produced this agreement), hearings before
the TOA Council or in any of the Shrontz cases to which they were both parties.

The omission of these documents and minutes from staff analysis and public discussions by
elected and appointed officials in the TOA Council meetings and TOA Planning Commission meetings is
inexplicable and begs for an inquiry regards how the TOA records are kept and whether there are other
documents which have been inexplicably omitted from public discourse and deliberations and what TOA
Counsel advises regards these documents.

Pagelof5



M.C. Haik Public Comment TOA Council Meeting Dec 11, 2024

Further if there are other documents or communications regards this agreement from the TOA
“jurisdictional partners” which are germane to the status of the 1976 contract where are those
documents kept in the TOA?

[1]Is there a signed capy that has been lost and has a search been made of the TOA records to
determine if it has been misplaced?

[2] Has the TOA made inquiry with Salt Lake City regards locating an executed copy in the City's
possession?

[3] Has the TOA made inquiry with Salt Lake City regards to executing the agreement?

[4] The foregoing circumstances should be reviewed by the TOA Mayor & Council and the
appropriate inquiries commenced to determine what transpired.

{There are other examples of SLCPU misplacing documents, one water contract was to serve 3
houses from a specific spring in BCC, contract signed by property owners in 1987, signed by Hooten in
1992, that property is presently known as Solitude.)

1992 Cahoon Maxfield

This action was brought by ditch companies who had exchange agreements in place
with Salt Lake City. The basic allegation was that Salt Lake City had put the exchange water at risk due to
failure to make the appropriate filings with the UDWR {Utah Division Water Rights). The original
complaint was amended to add both SB#3 and Town of Alta (both SB#3 and Town of Alta were
represented by Veasy/Kapaloski-Parsons Behle). Amongst other matters, Paragraph #17 alleges that the
agreements between Salt Lake City and both SB#3 and Town of Alta “are void, unenforceable, and
unlawful for the reason that Salt Lake City, at the times of the sales and since had ne valid rights to the
water sold”. The amended complaint jeining the TOA & SB#3 was dated June 10, 1992, twelves days
later hearings were held for temporary permits for change applications, which permits resulted in the
change applications in place for the TOA & SB#3 today. Subsequent to the appropriate termporary
change applications being filed by SLC & TOA with the UDWR the case was dismissed. The permanent
change applications remain in place, with the exception of 57-10010 which was withdrawn by SLC during
the Shrontz litigation. So absent the appropriate change applications being filed and approved, both SLC
and TOA were violating the law for a decade or so, thus clearly the permanent change applications are in
fact the documents which permit the legal use of all the appropriated municipal water in the TOA.

At the change application hearings Salt Lake City counsel Montgomery stated following:

[1] SLC had gotten “bad legal advice” which resulted in failure to file change applications
which allow for appropriation, diversion and use of municipal water in the TOA.

[2] The number of contracts affected 32, which contracts affected LCC, BCC, Millcreek,
Parleys and Emigration canyons. {there were several other contracts like Cecret & Albion Alps
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inadvertently omitted by SLCPU, some omissions were remedied in same fashlon as originals, Cecret &
Albion Alps were not)

[3] That SLC had hired a water appropriation expert, Mr. Green {recently retired from
UDWR where he was Head of Appropriations State of Utah) to advise SLC regards the amount of water
to be appropriated to serve the contracts. All the contract were served an amount just over the 400 gpd
culinary reqirement.

[4] SLC filed an easy to read map showing the “service area” as the entire LCC, BCC,
Millcreek, Parleys and Emigration canyons, and valley locations, clearly the entire TOA is included. This
map affects all the permanent change applications filed pursuant to Cahoon Maxfield.

At the change application hearings Sait Lake City Public Utilities Director Hooten stated
following:

[1] That “all the contracts would be served”.

At the change application hearings Mr. Veasy introduces Mr. Guldner as “Town
Manager”,

(I believe that both the Albion Alps and Cecret water contracts were inadvertently
omitted by SLCPU, thus did not have the requisite change applications filed along.)

The 30 some contracts which were the subjects of the Cahoon Maxfield Change
Application hearings are similar in some respects but not identical. Some contracts have quantity limits
on water, some have limits on homes to be served, some have no limits on water guantity and no
mention of homes or densities. TOA & SB#3 are the outliers 500/2000 af respectively, and the remaining
contracts all were appropriated at just over 400 gpd, the culinary requirement.

The quantities of appropriated municipal water in the permanent change applications
for use in the TOA are far greater than the contract amounts, The quantity cited for the TOA contract s
greater than 265K routinely cited by TOA staff {or the 115K due to lack of termination of the 1975
contract), this on the advice of the aforementioned Salt Lake City appropriation expert Mr. Green,

The Cahoon Maxfield case and the resulting permanent change applications all appropriate
“municipal” water for use in the town of Alta and the numerous Requests for Extension disclose ongoing
infrastructure development and future “public use”.

This prompts the following basic questions:

[1] What legal advice and from whom did the TOA receive prior to the Cahoon Maxfield case, if
any, regards the various water agreements? SLC counsel clearly states that their failure to file
appropriate change application was due to “poor legal advice”,

[2] When joined as necessary parties what advice did the TOA get from Veasy/Kapaloski-Parsons
Behle, regards:
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(a} Why the change applications were necessary?

(b) Why the TOA had to be represented at the hearings?

(c) What quantity of water should be appropriated for use in the TOA pursuant to the contracts?
{d) Where could the water be used?

(3] Subsequent to the conclusion of the Cahoon Maxfield and the change applications approvals
what advice was received from Veasy/Kapaloski-Parsons Behle regards the status of the various
agreements & contracts from their legal counsel?

[4] Why were the relevant permanent change applications not produced in the regular course of
discovery In either the Haik or Shrontz cases? Haik and Shrontz properties each had a specific change
application filed for “municipal” water.

[5] Why have the routine filings required by the UDWR not been part of the staff and or Mayor’s
reports?

[6] Why has the staff never reported that the Alta-Helena mine is a SLYHD approved water
storage site for municipal water?

[7] Why have the required Requests for Extension of Time routinely filed at the UDWR not been
reported on by the staff? When those requests cite “future public use” who is the public?

[8] What records does the TOA have from Cahoon 3™ & UDWR hearings?

August 1953 Hoaten Memo to Hatch Deputy to Mayor {(5LC)

Some 10 months after Cahoon Maxfield, Hooten cites that “Salt Lake City promised” Mayor
Levitt that SLC would deny the water service which Hooten testified at the Cahoon Maxfield Cha nge
Application hearings would be provided. It is difficult to charitably characterize the analysis in the mema
and present it here for your consideration.

Elected officials, appointed officeholders, staff and professionals engaged by the TOA should all
be apprised of the permanent change applications, the required legal filings to maintain said permanent
change applications, the related infrastructure and works cited in the permanent change applications; in
order to pursue the interests of and provide for the citizens, inhabitants, visitors, property owners,
community members, business owners, and tax payers municipal services in the TOA.

All the water legally permitted by the permanent change applications to be diverted and used
in the TOA is municipal water.

The Office of the State Engineer-Division of Water Rights is the sole authority in the State of
Utah for the diversion and use of water by any person or entity in the State of Utah; thus competent
municipal authorities should be fully apprised of the permanent change application filings germane to
their municipality.
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Mayor Bourle should place on the Council agenda a briefing by TOA counsel of the status of
any permanent change applications and the related infrastructure for municipal water which permit
the diversion and use of water legally in the TOA pursuant to record filings in The Office of the State
Engineer-Division of Water Rights.
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DIREGTOR MAYCR
DEPARTMENT OF PUBLIC UTILITIES
‘Water Supply & Waterworks
Water Reclamation & Stormwater

Memorandum
TO: Brian Hatch, Deputy to the Mayor
FROM : LeRoy W. Hooton, Jr.Lig
DATE: August 30, 1983 \;\t:i_S

SUBJECT: Little Cottonwood Water Company

Introduction

In order to proteci the Albion Basgin in Little Cottonwocd Canyon,
it was decided that Salt Lake City would acquire the water
contracts between lot owners in the Albion Basin and the Little
Cottonwood Water Company and/or gain control of the company and
digsolve it.

Background

The Little Cottonwood Water company was formed in 1911 and stock
issued to various ditch companies and individuals using water Ffrom
Little Cottonwood Creek including four companies which have
exchange agreements with Salt Lake City. Their primary water right
of 2.03 cfs was acquired by saving water in Little Cottonwood Creek
by constructing the cutoff ditch Jjust belew what 1s now the
Metropolitan Watex District of Salt Lake City’'s Little Cottonwood
Water Treatment Plant. They also have water rights in Red Pine and
White Pine Lakes afrd Cecret Lake located in Little Cottonwood
Canyon. Salt Lake City has exchange agreements with many of the
gtockholderg in the Company and manages/owns the water in the lakes
as well as their rights in the creek through exchange agresements.
By virtue of the exchange contracts the City has liability for the
actions of the Little Cottonwood Water Company but no control over
their actions.

The Company entered into various water sales contracts between 1945
and 1981, and of particular concern were the contractz for lots in
the Albion Basin. The contracts are for less than the 400 gpd
requlred to develop a lot. When this area was annexed into Alta
City, there was pressure for Alta to provide them culinary water as
the Little Cottonwood Company contracts were inadequate. Salt
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QakeAgityjpromisgd;MayormLavipt,thatgit“would;gainmﬁqntxgllpﬁgthgﬁ
Albién Basin Cdontracts in order to protect.the ' area.:from
development by ‘using -Salt Lake City's watershed management muscle
to deny them water. Also, the City would not fold under pressure
to increase the wvolume under the contracts, whereas the Little

Cottenwood Water Company would.

During the latter part of 1992, the Company became uncooperative
and aggressive in its attitude toward the City, led primary by
Tony Rezack, President of the Cahoon Maxfield Irrigaticn Cowmpany,
who along with the three other irrigation companies holding rights
in Little Cottonwood Creek, initiated a law suit against Salt Lake
City entitled Cahogn Maxfield Irrigation Co. et al ve Salt Lake
City. Judge Rigtrup dismissed the law suit.

Tn accordance with the exchange contracts with the Richards Ditch,
Walker Ditch and Little Cottonwood Tanner Ditch Companies their
atock in the Little Cottonwood Water Company was transferred to
galt Lake City in the 1930s. This spring I requested the Company
secretary to transfer the stock certificates into the name of Salt
Lake City, thus eliminating eligibility of the exchange companies’
members to sit on the Board of Directors. With this action, Salt
Lake City and Sandy City control the company.

Action

Salt Lake City and Sandy City are moving forward to digsolve the
company. The strategy is to meet with the individual irrigation
companies tc inform them of our intent, hold a board meeting, elect
new officers consisting of Sand City and Salt Lake City wmembers,
and set forth a plan to dissclve the corporation. We hope to do
this in such a way that the City’s and Companies’ relationship is
not damaged too severely, but meet our goal of eliminating the
Company .

cc: Roger Black
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