
October 28, 2025, 11:30 am - Add new Item 3. Appoint Zoning Board of Appeals Meeting Chair 

***** Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For 
additional information or to request this service contact the Village Hall at 567-2757. 
 
***** It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at the above-stated 
meeting to gather information; no action will be taken by any other governmental body except by the Village of Summit Zoning Board of Appeals noticed above. 

 

 

 Village Hall, 262-567-2757 

Fax, 262-567-4115 

Highway Dept., 262-567-2422 

  Police Dept., 262-567-1134 

Building Inspector, 262-490-4141 

www.summitvillage.org  

 

Summit Village Hall ● 37100 Delafield Road ● Summit, WI 53066 

AGENDA  

Village of Summit Zoning Board of Appeals 

Thursday, October 30, 2025  

6:45 p.m.  

At the Summit Village Hall, 37100 Delafield Road 

 

1. CALL TO ORDER 

 

2. ROLL CALL AND CONFIRM POSTING 

 

3. Appoint meeting Chair per Village of Summit Zoning Code 1.08 D (3) (f) If the chair is absent from 

the zoning board of appeals, the village administrator or his/her designee shall call the meeting to order and 

the zoning board of appeals shall elect a chair for the meeting. 

 

4. Upon motion duly made, seconded and approved by a roll call vote of the members present at the meeting, 

the Board reserves the right, prior to the hearing or during the hearing, to adjourn into “Closed Session,” 

pursuant to Section 19.85(1)(g), Wisconsin State Statutes, as needed to confer with legal counsel for the 

governmental body who is rendering oral or written advice concerning strategy to be adopted by the body 

with respect to litigation in which it is or is likely to become involved, specifically the hearing on the 

request for a Variance by Attorney Kathy Sawyer-Gutenkunst, agent, on behalf of property owner, Brian 

Smith, for property located at 36906 Lower Lake Road, also known as Lot 1 CSM # 12110, part of the NW 

¼ of Section 27, T7N, R17E (SUMT0682014005). 

 

5. The Board will return to open session to take action on those matters discussed in closed session and/or 

commence or continue the hearing on the request for a Variance by Attorney Kathy Sawyer-Gutenkunst, 

agent, on behalf of property owner, Brian Smith, for property located at 36906 Lower Lake Road, also 

known as Lot 1 CSM # 12110, part of the NW ¼ of Section 27, T7N, R17E (SUMT0682014005). 

 

6. PUBLIC HEARING AND ACTION regarding a petition from Attorney Kathy Sawyer-Gutenkunst, agent, 

on behalf of property owner, Brian Smith, to obtain a Variance from Section 111-96(a)(9) Shore Setback 

requirements of the Village of Summit Zoning and Shoreland Protection Code to allow construction of a 

single-family residence and attached garage within the shore setback. The property is located at 36906 

Lower Lake Road, also known as Lot 1 CSM # 12110, part of the NW ¼ of Section 27, T7N, R17E 

(SUMT0682014005).  

 

A. Announcement of Proceedings  

B. Presentation by Zoning Administrator  

C. Board Member questions  

D. Presentation by Applicant  

E. Board member questions  

F. Input from the Public  

http://www.summitvillage.org/
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***** Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For 
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G. Board member questions  

H. Legal Arguments of the Parties  

I. Consideration of Any Other Issues Related to the Appeal  

J. Close Public Hearing 

K. Deliberation 

L. Upon motion duly made, seconded and approved by a roll call vote of the members present at the 

meeting, the Board reserves the right to adjourn into “Closed Session,” pursuant to Section 

19.85(1)(a), Wisconsin State Statutes, to deliberate concerning a case which was the subject of 

any judicial or quasi-judicial trial or hearing before that governmental body, specifically the 

request for a Variance by Attorney Kathy Sawyer-Gutenkunst, agent, on behalf of property 

owner, Brian Smith, for property located at 36906 Lower Lake Road, also known as Lot 1 CSM 

# 12110, part of the NW ¼ of Section 27, T7N, R17E (SUMT0682014005). 

M. The Board will return to open session to take action on those matters discussed in closed session, 

and/or deliberate and act on the matter subject to the hearing on the request for a Variance by 

Attorney Kathy Sawyer-Gutenkunst, agent, on behalf of property owner, Brian Smith, for 

property located at 36906 Lower Lake Road, also known as Lot 1 CSM # 12110, part of the NW 

¼ of Section 27, T7N, R17E (SUMT0682014005). 

N. Adjourn to a Date and Time Certain for a Decision or Announce Decision  

O. Direct Staff to Prepare Written Decision and take any necessary action 

 

7. ADJOURN Zoning Board of Appeals Meeting 

 

Respectfully submitted, 

 

Amy Barrows, Village Planner       Posted: October 28, 2025 



***** Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For 
additional information or to request this service contact the Village Hall at 567-2757. 

***** It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at the above-stated 
meeting to gather information; no action will be taken by any other governmental body except by the Village of Summit Plan Commission noticed above. 
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Summit Village Hall ● 37100 Delafield Road ● Summit, WI 53066 

AGENDA  
Village of Summit Zoning Board of Appeals 

Thursday, October 30, 2025  
6:45 p.m.  

At the Summit Village Hall, 37100 Delafield Road 

1. CALL TO ORDER

2. ROLL CALL AND CONFIRM POSTING

3. Upon motion duly made, seconded and approved by a roll call vote of the members present at the meeting,
the Board reserves the right, prior to the hearing or during the hearing, to adjourn into “Closed Session,”
pursuant to Section 19.85(1)(g), Wisconsin State Statutes, as needed to confer with legal counsel for the
governmental body who is rendering oral or written advice concerning strategy to be adopted by the body
with respect to litigation in which it is or is likely to become involved, specifically the hearing on the
request for a Variance by Attorney Kathy Sawyer-Gutenkunst, agent, on behalf of property owner, Brian
Smith, for property located at 36906 Lower Lake Road, also known as Lot 1 CSM # 12110, part of the NW
¼ of Section 27, T7N, R17E (SUMT0682014005).

4. The Board will return to open session to take action on those matters discussed in closed session and/or
commence or continue the hearing on the request for a Variance by Attorney Kathy Sawyer-Gutenkunst,
agent, on behalf of property owner, Brian Smith, for property located at 36906 Lower Lake Road, also
known as Lot 1 CSM # 12110, part of the NW ¼ of Section 27, T7N, R17E (SUMT0682014005).

5. PUBLIC HEARING AND ACTION regarding a petition from Attorney Kathy Sawyer-Gutenkunst, agent,
on behalf of property owner, Brian Smith, to obtain a Variance from Section 111-96(a)(9) Shore Setback
requirements of the Village of Summit Zoning and Shoreland Protection Code to allow construction of a
single-family residence and attached garage within the shore setback. The property is located at 36906
Lower Lake Road, also known as Lot 1 CSM # 12110, part of the NW ¼ of Section 27, T7N, R17E
(SUMT0682014005).

A. Announcement of Proceedings
B. Presentation by Zoning Administrator
C. Board Member questions
D. Presentation by Applicant
E. Board member questions
F. Input from the Public
G. Board member questions
H. Legal Arguments of the Parties
I. Consideration of Any Other Issues Related to the Appeal
J. Close Public Hearing



 

***** Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For 
additional information or to request this service contact the Village Hall at 567-2757. 
 
***** It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at the above-stated 
meeting to gather information; no action will be taken by any other governmental body except by the Village of Summit Plan Commission noticed above. 
 
 

K. Deliberation 
L. Upon motion duly made, seconded and approved by a roll call vote of the members present at the 

meeting, the Board reserves the right to adjourn into “Closed Session,” pursuant to Section 
19.85(1)(a), Wisconsin State Statutes, to deliberate concerning a case which was the subject of 
any judicial or quasi-judicial trial or hearing before that governmental body, specifically the 
request for a Variance by Attorney Kathy Sawyer-Gutenkunst, agent, on behalf of property 
owner, Brian Smith, for property located at 36906 Lower Lake Road, also known as Lot 1 CSM 
# 12110, part of the NW ¼ of Section 27, T7N, R17E (SUMT0682014005). 

M. The Board will return to open session to take action on those matters discussed in closed session, 
and/or deliberate and act on the matter subject to the hearing on the request for a Variance by 
Attorney Kathy Sawyer-Gutenkunst, agent, on behalf of property owner, Brian Smith, for 
property located at 36906 Lower Lake Road, also known as Lot 1 CSM # 12110, part of the NW 
¼ of Section 27, T7N, R17E (SUMT0682014005). 

N. Adjourn to a Date and Time Certain for a Decision or Announce Decision  
O. Direct Staff to Prepare Written Decision and take any necessary action 

 
6. ADJOURN Zoning Board of Appeals Meeting 
 
Respectfully submitted, 
 
Amy Barrows, Village Planner       Posted: October 27, 2025 
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Summit Village Hall ● 37100 Delafield Road ● Summit, WI 53066 

 

 
PUBLIC HEARING NOTICE 

 
ZONING BOARD OF APPEALS 

 
VILLAGE OF SUMMIT, WISCONSIN 

 
Thursday, October 30, 2025 

 
 

Please be advised that the Village of Summit Zoning Board of Appeals will be holding a 
public hearing on Thursday, October 30, 2025, beginning at 6:45 p.m., at the Summit Village 
Hall located at 37100 Delafield Road, Summit, Wisconsin. The purpose of this hearing is to 
receive and respond to comments regarding a request from Attorney Kathy Sawyer-
Gutenkunst, agent, on behalf of property owner, Brian Smith, to obtain a variance from the 
Village of Summit Zoning and Shoreland Protection Ordinance to allow the construction of a 
single-family residence and attached garage within the shore setback. The property is 
located at 36906 Lower Lake Road, also known as Lot 1 CSM # 12110, part of the NW ¼ of 
Section 27, T7N, R17E (SUMT0682014005).  
 
Information regarding this application is available for review at the Village of Summit Village 
Hall, 37100 Delafield Road, during regular business hours.  For more information regarding 
this public hearing, please contact Amy Barrows, Village Planner, at the Summit Village Hall 
(262) 567-2757. 
 
All interested parties will be heard. 
 
VILLAGE OF SUMMIT 
Amy Barrows, Village Planner 

 
Published: October 16, 2025 & October 23, 2025 

 



Zoning Board of Appeals – 10/30/2025 
Brian Smith Property 

36906 Lower Lake Road – SUMT0682014005 
  
Staff Report                  Village of Summit, Wisconsin 

 

Property Location: 36906 Lower Lake Road  

Property Owner: Brian Smith (Petitioner) 

Agent:   Attorney Kathy Sawyer-Gutenkunst, Axley 

Current Zoning: R-4 Cottage Residential 

Land Use:   SF Residential 0.6-acre density 

Tax Key Number: SUMT0682014005 

 

 

Request: 

Variance from Section 111-96(a)(9) Shore Setback requirements of the Village of Summit 

Zoning and Shoreland Protection Code to allow the construction of a new single-family 

residence and attached garage.  

 

Property Description: 

The subject property is approximately 1.43 acres in size. A significant area on the east side of the 

property is located below the ordinary high water mark of Lower Genesee Lake and within the 

wetland and floodplain. The property currently consists of a residence and shed, which will both 

be razed to accommodate the construction of a new single-family residence and attached garage. 

The property is served by a private waste disposal system and private well. 

 

Background: 

In 2023, a variance request was made by a different land owner/petitioner to construct a single-

family residence and attached garage that would have required variances from the shore and 

wetland setbacks. The property has sold and a revised variance application has been submitted 

by the new petitioner and his agent.  

 

Staff Analysis: 

The petitioner is proposing to construct a new residence that is 1,702 sq. ft. on the 1st floor, 1,047 

sq. ft. on the 2nd floor, a 499 sq. ft. attached garage and 1,702 sq. ft. crawlspace. The proposed 

total square footage of all structures, excluding the crawlspace, is 3,248 sq. ft. The proposed 

residence has 4 bedrooms and 2 ½ bathrooms.  

 

The proposed improvements comply with all requirements of the zoning ordinance, except that 

the closest point of the proposed residence is located 40 ft. from the shore setback, whereas 

57.55 ft. is required when averaging with the adjacent property to the west. The shore setback of 

the enclosed porch on the adjacent property to the west is 40.1 ft. The building envelope that is 

available in compliance with all dimensional standards of the zoning ordinance appears to be less 

than 800 sq. ft.  
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The zoning permit application that was submitted states that the existing one-story residence is 

1,225 sq. ft. and the existing shed is 160 sq. ft. Based on assessor records, the current residence is 

576 sq. ft. with two enclosed porches that consist of an additional 480 sq. ft., a total of 1,056 sq. 

ft. This measurement is consistent with the survey that shows the total sq. ft. of the residence, 

including enclosed porches, to be 1,088.95 sq. ft., based on exterior wall measurements of the 

structure. The ordinance requires that the minimum first floor of a residence be 1,000 sq. ft. with 

a total floor area of 1,400 sq. ft. The existing residence does not comply with these minimum 

standards. The existing residence is also nonconforming to shore setback. The residence is 

located 29.8 ft. from the shore, 10.2 ft. closer to the shore than the proposed residence. 

 

In accordance with Section 111-225(1), the existing nonconforming structure may be replaced, 

vertically expanded, and may be expanded horizontally if the horizontal expansion complies with 

the shore setback. The structure would need to meet the minimum size requirements of the 

ordinance. A horizontal expansion of the existing structure would be severally limited due to the 

available building envelope that complies with all dimensional standards.  

 

The petitioner is required to demonstrate that they meet three tests specified on the Village of 

Summit’s application for a Variance, including a demonstration of unnecessary hardship, that 

unique physical conditions exist, and that there are no adverse effects to the general public 

interest/welfare and not be detrimental to nearby properties/improvements or the natural 

resources in the area. Please read the criteria of the application for a more detailed explanation. 

 

Petitioner’s Comments: 

The petitioner’s comments are included in the packet. The petitioner states that the village 

planner provided a drawing depicting the shore setback requirements that would apply for the 

issuance of a building permit for the new residence. The depiction includes a shore setback 

requirement of 35.7 ft. The petitioner suggests that the property was purchased in reliance on the 

shoreland setback requirements as noted in the drawing. However, after purchasing the property, 

the petitioner was notified that the setback was actually 57.55 ft.  

 

Village Planner Response: 

The village planner did provide the property owner with an illustration of a potential envelope 

for an addition to the existing residence. The envelope was never intended for the construction of 

a new residence. The envelope was created with the understanding that the existing residence 

could be used in the calculation for setback averaging for the benefit of an addition to the 

existing residence. The planner corrected the allowable building envelope when the petitioner’s 

builder asked for information regarding the available building envelope in order to design a 

residence. No applications were submitted for an addition or new residence before the planner 

corrected the information related to the allowable building envelope. 

 

UW-Extension has suggested that a staff error may be used as justification for granting a 

variance as it relates to unnecessary hardship. The other criteria still need to be met, including 

that unique physical conditions exist, and that there are no adverse effects to the general public 

interest/welfare and not be detrimental to nearby properties/improvements or the natural 

resources in the area. 
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Requested Action: 

The Zoning Board of Appeals will need to determine if the proposed request for variances from 

the shore setback can be justified based on the following criteria: 

 

• Village of Summit Staff made an error or did not make an error in the review of the 

applicant’s request for approval to build a new residence and attached garage that 

justifies or does not justify the variance as proposed or as modified by the Board. The 

Zoning Board of Appeals shall also decide that the applicant has or has not demonstrated 

that there are unique physical conditions that exist on the property and that there are no 

adverse effects to the general public interest/welfare and not be detrimental to nearby 

properties/improvements or the natural resources in the area.   

 

If the Zoning Board of Appeals determines that a variance should be granted based on a 

“staff error”, the Board should identify the error that was made and provide reasons why 

the ordinance provisions should be modified for the applicant. It is important to note that 

the Board’s decision does not set a precedent. Each property or request is reviewed on its 

own merits. 

 

OR, 

 

• The applicant has or has not demonstrated that the request for a variance from the shore 

setback provisions meet the three tests specified on the application for a Variance.  

 

If the Zoning Board of Appeals determines that a variance should be granted for this 

reason, the Board shall specifically state how each of the variance tests have been met.  
































































