


 

HAVEN TOWNSHIP 
AGENDA 

PLANNING COMMISSION 
MAY 12, 2026 

4:00 PM 

Haven Town Hall, 4230 45th Ave SE, St. Cloud, MN 56304 
(or via web/phone conference – see www.haventwp.org for information) 

1. Call to Order 

2. Roll Call 

3. Additions or Deletions to the Agenda 

4. Public Hearings 

a. None 

5. Approve Previous Meeting Minutes 

a. April 14, 2026 

6. Other Business 

a. Discussion and Request for Township Comments - Sherburne County Ordinance 
Amendments 

i. Zoning Ordinance 

ii. Subdivision Ordinance 

iii. Short Term Rental Ordinance 

iv. Veterinary Clinics 

b. Discussion – Haven Township Zoning Ordinance Amendments (Land Uses allowed 
within each zoning district) 

c. Discussion – Draft St. Cloud Future Land Use Map Update 

d. Zoning Administrator Report 

i. Enforcement 

1. Import Motors 

ii. Past Permitting Compliance 

1. Wiilo Event Center 

iii. Future Permitting 

1. Import Motors IUP 

e. Update – MPCA actions relating to groundwater pollution at PID 25-00030-1400  - 4958 
County Road 8 SE 

f. Update – Brandt variance/township road issues 



 

g. Update - Discussion - Extension of Orderly Annexation Agreement with City of Saint 
Cloud 

7. Open Forum – Time for Residents to Address the Planning Commission 

8. Zoning Administrator's Report 

9. Adjournment 

 
This agenda is not exclusive. Other business may be discussed as deemed necessary. 



Sherburne County 
Planning and Zoning
Planning Commission Meeting
4-16-2026



2026 Zoning and Subdivision Ordinance updates
The Zoning and Subdivision Ordinance updates is concluding. 
• It’s anticipated that the draft ordinances will have the public hearing on May 21st and the final action by County Board 

on June 16th. 
• As of April 10th draft Zoning and Subdivision Ordinances have been shared with the Planning Advisory Commission and 

the Townships.
• This is your opportunity to review and provide feedback on the proposed changes/updates to the Zoning and Subdivision 

Ordinances.
• Feedback on the Ordinances should be directed to Mitch Glines mitch.glines@co.Sherburne.mn.us 
Recap:
• Following the 2040 Comprehensive Plan that was adopted in 2023 and amended in 2025, Planning and Zoning Dept. 

took the initiative to rewrite the ordinances to better align with the Compressive Plan.
• This is the first signific rewrite of these Ordinances since 1994.
• This one-year process to rewrite these ordinances was done with support and guidance from:

Internal Partners: Public Works Department, County Attorney’s Office and County Recorder’s Office
Steering Committee: Township representatives, private local surveyor and local builders/developers and County Commissioners 
Bolton & Menk, Consultants Sherburne County Townships, 

Cities 
MnDNR Sherburne County Economic Development Authority



Planning (comp Plan) and zoning (ordinance)
The 2040 Comprehensive Plan, Chapter 6, Implementation, was the guiding document that is driving the Zoning and 
Subdivision Ordinance updates. Provided below are some of the action steps from the Comprehensive Plan. 
Policy Area Action Step Priority

#3 Ag Housing Remove barriers that limit multi-generational housing from occurring on farmsteads, such as 
the minimum platted lot size and 75% wooded lot requirement.

High 

#13 Growth Areas Revise zoning ordinances to lower densities (e.g., 1 unit per 10+ acres) in defined growth areas 
until city services are extended to accommodate higher densities (3+ units per acre).

High 

# 14 Hamlets Adopt a new zoning district that allows new land uses (e.g., businesses and townhomes) to 
occur in and around Hamlets. This may include higher densities and design 
guidelines/standards

Low 

#18 Life-Cycle 
Housing

Expand and define a broader range of housing types that are allowed in the County’s zoning 
ordinance (zoning districts).

High 

#22 Rural Residential 
Lot Size

Consider reducing the minimum lot sizes for Residential Planned Unit Development (R-PUD) 
Overlays. Currently, the overlay district allows for a minimum lot size of 1.5 acres with 
individual septic systems…

Medium 

# 28 Zoning 
Consistency

Review and revise the County’s Zoning and Subdivision Ordinance. High

Link to the Comp Plan  https://www.co.sherburne.mn.us/DocumentCenter/View/353/Comprehensive-Land-Use-Plan-PDF



Notable Changes
Overall Changes:
• Reformat to be consistent with other county ordinances
• Reorganized to create better flow
• Consolidated and update all definitions to one section
• Reconciled duplicative language
• Added interactive navigation and table of contents of ease of use
Zoning Ordinance:
• Expanded the Shoreland Residential District include all developed 

lake and reduce road setbacks
• Added new Hamlet Zoning District to support mixed-use 

development and life cycle housing
• Added a Short-Term Rental Ordinance
• Modified the 75% wooded requirement in the Ag District to included 

non-tillable land
• Increased minimum lot size in Urban Expansion District to 10-acres 

to preserve for future city growth  
• Only requiring screening (trees) for Solar Farms directly adjacent to 

residential properties
• Increasing Accessory Building Size on acreage from 2.5-5 acres to 

2,400 sq. ft. from 1,800 sq. ft.
• Reevaluated land uses (CUP/IUP) for each zoning district  
• Changing the Findings of Facts for Board of Adjustment to easier to 

read and understand 
• Updated sign regulations
• Moved cannabis uses into the land use table
Subdivision Ordinance:
• Expanded opportunities for Administrative Splits 
• Renamed Simple to Minor and Standard to Major Plats
• Eliminated the Residential Planned Unit Development Plats
• Eliminated “Alternative Soils” standard for platting
• Reduced soil separation from 36” to 24” but kept 40,000 sq ft 

requirement
For Further Discussion:
• Introduced possibility of reduction of minimum platted lot size 1.5 

acres in both General Rural and Agricultural Districts
• Lot sizes in Hamlets

What was accomplished over the past year? 



Thank You for your continued support

NOTE: Following the 1994 Zoning and Subdivision Ordinances rewrite in the first 
two years the ordinances were updated, the Zoning Ordinance had 32 
amendments and the Subdivision Ordinance had 6 amendments.

Our work is not done! 



Zoning Ordinance Update Proposed Changes 

Page 7 – Three options for new Board of Adjustment Findings. 

Page 8 – Added Public Hearing to the variance process 

Page 9 – Added Comprehensive Plan Map Amendments to Section 5.4 

Page 15 – Added Letter C. Must obtain a Certificate of Occupancy prior to taking residence. 

Page 22 – Added 2ft as an option for Buildable Lot Area 

Page 16 Definitions– Added Cannabis, SSTS, Floodway, Shoreland 

Page 37 – Added diagram for Lot Width for non-shoreland 

Page 51 – Added State-Licenses Residential Facilities Definition 

Page 57 – Added Hamlet and Shoreland Residential Districts – Removed Planned Unit 
Development 

Page 59 – Added Land Use Table and consolidated all uses for all districts including Short-
Term Rentals 

Page 64 – Added 1.5 acres for minimum with lot width 150 for discussion  

Page 64 – Amended the setback to the Sand Dunes from 100ft to 50ft. (According to the 
DNR Sherburne County is the only count with setbacks to state lands.  

Page 64 - Removed 5 acres or less for a 25ft setback if not abutting Ag land on unplatted 
property 

Page 65 – Added to Ag District in addition to 75% wooded, (or contains wetlands, 
shorelands, floodplain, steep slopes or other non-tillable land) for Minor Plats. 

Page 66 - Amended the setback to the Sand Dunes from 100ft to 50ft. (According to the 
DNR Sherburne County is the only count with setbacks to state lands. 

Page 66 - Added 1.5 acres for minimum with lot width 150 for discussion 

Page 69 – Changed platted lot size in the Urban Expansion District to 10 acres to preserve 
future city growth in the fringes. 

Page 70 – Added Hamlet District with regulations. Minimum lot size to be discussed along 
with allowing duplexes depending on minimum lot size 

Page 72 – Added Shoreland Residential District. Added the addition of Natural 
Environmental Lakes to the district with larger square foot requirements. Setback to 



township roads for this district are 25ft to the right-of-way or 50ft to the centerline of the 
road.  

Page 73 - Amended the setback to the Sand Dunes from 100ft to 50ft. (According to the 
DNR Sherburne County is the only count with setbacks to state lands. 

Page 73 – With the anticipated reduction in variances with the road setback reduced. 
Added Environmental Performance Standards for riparian and non-riparian lots. 

Page 112 – Added Accessory Dwelling Units to Shoreland Overlay District 

Pag 133 – Updated Sign Ordinance to included electronic signs per MnDOT specs 

Page 135 – Requiring CUP for Off-Premise Signs (billboards) 

Pag 139 – Update parking space requirements and added additional uses. 

Page 142- Added side or rear as an exception to setbacks for cornices, fire escapes, 
landing places 

Page 143 – Expanded Nuisance Control for specific hours to do work on weekdays and 
weekends 

Page 144 – Added maximum buildings size for lots .01 to .75 acres to 864 sq ft. Changed 
maximum building size for lots 2.5 to 5 acres to 2,400 sq. ft.  

Page 144 – Changed minimum lot size for shipping containers to 5 acres from 10 acres.  

Page 145 – Added more requirements to Tree and Woodland Preservation for developers to 
work with SWCD. 

Page 147 – Added more requirements for Automatic Pool Covers. 

Page 151 – Added a maximum of 1,500 sq. ft. for an Accessory Dwelling Unit on unplatted 
lots. 

Page 155 – Consolidated Interim Use Permits and Conditional Use Permits in one section 

Page 162 – Added Medium Contractor’s Yard to the Agricultural Zoning District and 
changed the setbacks from 150ft to 50ft. 

Page 173 – Added Rural Tourism to the Agricultural Zoning District. 

Page 177 – Changed the screening requirement for solar farms for trees to be installed 
adjacent to residential properties. Currently it requires trees to be planted around the 
entire solar farm. (This is what is required for the Sherco projects) 



Page 198 – Added “Urbanized Areas” as defined by the MPCA to the Stormwater 
Management and Erosion Control Section 
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QA/QC To Do 

A. Resolve track changes 

B. Confirm all text and figures that remain in final doc use Styles consistently 

1. Location on page in relation to surrounding content (centered?) 

2. Figure/table headers and numbers 

3. Make sure references to figure numbers are correct. Update for numbers that 
change 

C. Once Section Numbers are confirmed: 

1. Update all references to reflect Section Numbers 

2. Delete old Section Numbers, where they have been retained in the working 
document 

D. Update Table of Contents 

formatting – apply these styles:  

Paragraph Type Example Style 

Section Header SECTION 4 – JURISDITION, 
SCOPE AND 
INTERPRETATION 

Sherburne Section Heading 

Subdivision Heading  4.1 JURISDICTION Sherburne Subdivision Heading 
Letter Heading in Definitions 
Section 

A Sherburne Definition Headers 

Subdivision Content – 
paragraphs within subdivisions 

 Sherburne Paragraph 

Numbered Subdivision Content – 
paragraphs within subdivision, 
with paragraph numbers 

 Sherburne Paragraph 
Numbered 

Table or Figure Heading Figure 1.  Sherburne Figure Heading 
Table: Column Header  Table Header 
Table: Subheader to Categorize 
Entries 

Accessory Uses Table Subheader 

Table: Entry or Row Header – 
longer text and/or text that should 
be left aligned 

 Table Paragraph 

Table: Entry – short text and/or 
text that should be centered in 
cell 

 Table Entry 
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ZONING ORDINANCE OF SHERBURNE COUNTY 

AN ORDINANCE REQUIRING PERMITS FOR BUILDINGS, STRUCTURES AND THE USES 
THEREOF; FOR LAND USES AND FOR WATER SUPPLY AND SEWAGE DISPOSAL FACILITIES; 
AND ESTABLISHING MINIMUM LOT SIZES, SETBACKS AND SIDE YARDS; PROVIDING FOR 
PARKING AND OTHER REQUIREMENTS; AND IMPOSING PENALTIES. 
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Amendments to the Sherburne County Zoning Code 

List here 

Amendments to the Sherburne County Zoning Map 

List here  
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SECTION 1 - PURPOSE AND INTENT 

This Ordinance is enacted for the following purposes: to promote the health, safety, morals and 
general welfare throughout Sherburne County by lessening congestion in the public rights-of-way, 
securing safety from fire, panic and other dangers, providing adequate lights and air; facilitating the 
adequate provision of water, sewerage and other public requirements; conserving the value of 
properties and encouraging the most appropriate use of land; and, pursuant to "an act authorizing 
county planning and zoning activities, establishing a Board of Adjustment and authorizing the 
enactment of official controls" passed by the Legislature of the State of Minnesota. 

SECTION 2 - TITLE 

This Ordinance shall be known and may be cited and referred to as the "Sherburne County Zoning 
Ordinance"; when referred to herein, it shall be known as "this Ordinance" 

SECTION 3 - VALIDITY 

Should any section or provision of this Ordinance be declared by a court of competent jurisdiction to 
be invalid, such decision shall not affect the validity of this Ordinance as a whole or any part thereof 
other than the part so declared to be invalid. 

SECTION 4 - JURISDICTION, SCOPE AND INTERPRETATION 

4.1 JURISDICTION 

The jurisdiction of this Ordinance shall apply to all the area of Sherburne County outside the 
incorporated limits of municipalities with the exception of Becker Township and portions of Haven 
Township within the Orderly Annexation area. All unincorporated areas will continue to be governed by 
this ordinance for the Floodplain and Mississippi Scenic and Recreational River Districts. The 
jurisdiction of this ordinance as it pertains to road access and road standards shall be county wide 
(inclusive of those roads within municipal limits). 

4.2 SCOPE 

From and after the effective date of this Ordinance, the use of all land and every building or portion of 
a building erected, altered in respect to height and/or area, added to or relocated, and every use within 
a building or use accessory thereto in the county shall be in conformity with the provisions of this 
Ordinance. Any existing building or structure and any existing use of properties not in conformity with 
the regulations herein prescribed shall be regarded as non-conforming, and shall be subject to Section 
17, Subd. 10. 

4.3 PERMITTED USES 

Permitted Uses, as hereinafter listed, shall be allowed in the district indicated under the conditions 
specified. No building or land shall be devoted to any use other than a use permitted hereinafter in the 
Zoning District in which such building, structure or land is located, except for the following exceptions: 

A. Uses lawfully established prior to the effective date of Ordinance subject to Section 17, Sub. 
10, Nonconformities. 
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B. Conditional uses and Interim Uses allowed in accordance with Section 16 of this Ordinance. 

C. Essential public services are permitted uses in all zoning districts and are not subject to 
height, yard, lot, setback or flood plain requirements or permits, except as provided in or as 
otherwise specifically regulated hereafter. 

D. Gas regulator stations, electric substations and similar essential public service structures not 
customarily considered industrial in use are permitted uses in all Zoning Districts except that 
no such structure shall be located within 20 feet of any lot line abutting any Residence District. 

4.4 INTERPRETATION 

In interpreting and applying the provisions of this Ordinance, they shall be held to be the minimum 
requirements for the promotion of the public health, safety, and general welfare. Where the provisions 
of this Ordinance impose greater restrictions than those of any statute, other ordinance or regulation, 
the provisions of this Ordinance shall be controlling. Where the provisions of any statute, other 
ordinance or regulation impose greater restrictions than this Ordinance, the provisions of such statute, 
other ordinance or regulation shall be controlling. 

4.5 LOTS OF RECORD 

All lots which are a part of a subdivision legally recorded with the County Recorder/Registrar of Title 
and lot or lots described by metes and bounds, the deed to which has been recorded in the Office of 
the County Recorder/Registrar of Title prior to the passage of this ordinance, shall be considered to be 
Lots of Record. Such lots may be considered a building site if they were created compliant with official 
controls in effect at the time and the sewage treatment and setback requirements of this ordinance are 
met. 

SECTION 5 - ADMINISTRATION AND ENFORCEMENT 

5.1 BUILDING OFFICIAL 

5.1.1 The office of the Building Official is hereby established, for which the Board of County 
Commissioners may appoint such employee or employees of the County as it may deem proper. 

The duties of the Building Official shall include the following: 

A. Act as head Building Inspector for the County 

B. Assist the Zoning Administrator with enforcing and administering this Ordinance 

C. Issue Building Permits and Certificates of Occupancy and maintain records thereof 

D. Inspect all construction to ensure that the standards of this Ordinance are being complied with 

5.1.2 When any work shall have been stopped by the Building Official for any reason whatsoever, it 
shall not again be resumed until the reason for the work stoppage has been completely removed. 

5.2 ZONING ADMINISTRATOR 

5.2.1 The office of the Zoning Administrator is hereby established for which the Board of County 
Commissioners may appoint such employee or employees of the County as it may deem proper. 

5.2.2 The duties of the Zoning Administrator shall include the following: 
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A. Receive and forward to the Board of County Commissioners and the County Planning 
Commission all applications for Conditional Use Permits 

B. Receive and forward all applications and petitions for matters to come before the Board of 
Adjustment 

C. Receive and forward to the Board of County Commissioners and the County Planning 
Commission all applications for amendments to this Ordinance 

D. Inspect all development to ensure that the standards of this Ordinance are being complied 
with 

E. Provide and maintain a public information bureau relative to matters arising out of this 
Ordinance, and 

F. Maintain the County Zoning Map 

5.2.3 It shall be the duty of the Zoning Administrator to enforce this Ordinance through the proper legal 
channels. 

5.2.4 It shall be the duty of the County Attorney and the Sheriff of Sherburne County when called upon 
by the Zoning Administrator, to perform such duties as may be necessary to enforce the 
provisions of this Ordinance. 

5.3 BOARD OF ADJUSTMENT 

5.3.1 The Board of Adjustment shall be responsible for the following: 

A. To hear and decide appeals from and review any order, requirement, decision or 
determination made by the Zoning Administrator with respect to the administration of this 
Ordinance. 

B. To order the issuance or denial of variances for the provisions of this Ordinance. 

C. To hear appeals from the Zoning Administrator’s determination of the exact location of a 
zoning district boundary line. 

5.3.2 Creation and Membership: Board is hereby established and vested with such authority as is 
hereinafter provided and provided by Minnesota Statutes, Chapter 394. Such Board shall consist 
of not more than seven (7) members of which at least one (1) is a member of the County Planning 
Advisory Commission, excluding any elected officer of the County or employees of the Board of 
County Commissioners. The Board shall be appointed for three (3) year terms. 

5.3.3 Rules of Procedures: The Board shall operate in accordance with adopted Rules of Procedures.  

5.3.4 Meetings: The meetings of the Board of Adjustment shall be held at the call of the chair and at 
such other times as the Board in its Rules of Procedure may specify. The applicant or their agent 
must be present at the public hearing at which their application is considered, or action on the 
application will be tabled unless waived by the Board of Adjustment. If the applicant is not present 
at the meeting and has not waived their rights under Minnesota Statutes §15.99 in writing, the 
Board must take action. 

5.3.5 Notification: Written notice of time, place and purpose of the public hearings shall be published 
in the official newspaper, designated by the County Board of Commissioners. Notices will be sent 
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to the landowner, applicant, and owners of record within the distances specified in Minnesota 
Statute 394. 

5.3.6 Appeals: An appeal, as provided for within this Ordinance, shall be filed with the Zoning 
Administrator on an official application form. Upon receipt of the complete application and all 
supporting information, the Zoning Administrator shall refer said application, along with all related 
information, to the Board of Adjustment and Appeals for consideration. 

A. The application shall be accompanied by information which may be necessary or desirable, 
including, but not limited to the following: 

1. The particular order, requirement, decision or determination from which the appeal is 
taken. 

2. The name and address of the appellant. 

3. Identify the grounds for the appeal. 

4. The relief requested by the appellant. 

5. Identification of unique circumstances present which merit exception from the usual and 
customary application of the law and form the basis for the appeal. 

B. An appeal stays all proceedings in furtherance of the action appealed from, unless the Board 
of Adjustment and Appeals, to whom the appeal is taken, certifies that by reason of the facts 
stated in the certificate, a stay would cause imminent peril to life or property. 

C. The Zoning Administrator, on behalf of the Board of Adjustment and Appeals, shall set a date 
for a hearing of the appeal and give due notice thereof to the appellant, the officer whose 
decision is being appealed, and the public. 

D. The Board of Adjustment and Appeals shall consider the appeal and hold such hearing at its 
next regular meeting. The appellant and officer from whom the appeal is taken shall appear 
before the Board of Adjustment and Appeals in order to answer questions concerning the 
appeal. 

E. Within sixty (60) days from the date of the receipt of the complete application for the appeal, 
the Board of Adjustment and Appeals may reverse or affirm, wholly or partly, or may modify 
the order, requirement, decision or determination appealed from and, to that extent, shall have 
all the powers of the officer from whom the appeal was taken and may direct the issuance of a 
permit. The reasons for the Board of Adjustment and Appeals' decisions shall be stated in 
writing. 

F. All decisions by the Board of Adjustment and Appeals in hearing appeals from any 
administrative order, requirement, decision, or determination shall be final except that any 
aggrieved person(s) shall have the right to appeal the decision to the district court. 

5.3.7 Variances: A variance to the provisions of this Ordinance may be issued to a landowner upon 
application to the Board of Adjustment under the following procedures and criteria: 

A. Unless there has been a substantial change in circumstances, applications for the same 
purpose shall not be heard for one (1) year after the date of denial. 
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B. A variance shall expire and be considered null and void one (1) year after the Board of 
Adjustment’s final decision to grant the variance if no permit has been obtained from the 
Planning and Zoning Office. 

C. No variance shall be granted that would allow any use that is not allowed in the zoning district 
in which the subject property is located. 

D. No variance may be granted that would allow for a lesser degree of flood protection than 
required in the Ordinance. 

E. Submittal Requirements: 

1. Variance Application 

2. Site plan that includes a survey or aerial photograph showing all existing and proposed 
buildings, well, septic system, driveway and impervious surface. 

3. Properties in the Floodplain or Shoreland District, a  Survey may be  required. 

4. A Certificate of Septic Compliance. If the septic system has not had a passing septic 
compliance check within the past ten (10) years, a septic compliance check must be 
completed. If the septic system is not in compliance with state regulations, the septic 
system must be upgraded before the Board of Adjustment will consider a variance 
application to be complete. 

5. A completed Comment Form by the applicable Town Board 

6. Any additional information required by the Zoning Administrator specific to the variance 
request. 

F. Completeness required. If the application is deemed complete, the application shall be 
referred to the Board of Adjustment for review. If the application is not complete, the Zoning 
Administrator, or their delegate shall send a letter to the applicant, with the form attached, 
stating the information that must be provided to complete the variance request form. 

G.  In reviewing all variance requests, the Board of Adjustment shall specify “Findings of Fact” in 
each case which evaluates the request for conformance with the variance standards. In 
conformance with Minnesota State Statute 394.27 the Board of Adjustment may only grant 
variances when it finds the request meets all of following criteria:  

OPTION A 
1. Harmony with the general purposes and intent of the official controls   
2. Consistent with the Comprehensive Plan       
3. The variance would not allow any use that is not allowed in the zoning district  
4. The applicant has established “practical difficulties” exist. "Practical difficulties," as it    
    pertains to variances,  

a. the applicant proposes to use the property in a reasonable manner not permitted by 
an official control, and 

b. the plight of the landowner is due to circumstances unique to the property not created 
by the landowner, and 

c. the variance, if granted, will not alter the essential character of the locality. 
d. Economic considerations alone do not constitute “practical difficulties.”  

OPTION B 
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 1.The proposed use is allowed in the zoning districts in which the subject property is located? 
 2. The variance will be in harmony with the general purposes and intent of the official control(s)    
               (any related Ordinances)? 
 3. The variance will be consistent with the Comprehensive Plan? 
 4. The property owner proposes to use the property in a reasonable manner?  

 5. The plight of the landowner is due to circumstances unique to the property, not created   
         by the landowner. 
 6. The variance, if granted, will not alter the essential character of the locality? 
 7. The need for the variance involves more than economic considerations?  

 
OPTION C 

1. Is the variance in in harmony with the intent of the comprehensive plan and zoning 
ordinance? 

2. Without the variance, is the property owner deprived of a reasonable use of the property? 
3. Is the practical difficulty due to circumstances unique to this property? 
4. Were the circumstances causing the practical difficulty created by someone or something 

other than the landowner? 
5. Will the issuance of the variance maintain the essential character of the locality? 
6. Does the practical difficulty involve more than economic considerations? 

 

H. Variance in the Floodplain: Refer to Section 16 Floodplain, Subdivision 16.10.2 of the 
Sherburne County Zoning Ordinance. 

I. The Board of Adjustment may impose conditions that are directly related to and bear a rough 
proportionality to the impact created by the variance. 

J. Public Hearing: 

1. Upon receipt of the application and other prescribed materials, the County shall set a time 
and place for the public hearing before the Board of Adjustments. The notification of public 
hearings shall conform to Minn. Statutes 394.26 as amended. 

2. The meeting of the Board of Adjustments shall be held and the applicant, or representative 
must appear before the Board to answer questions concerning the variance or appeal, 
unless agreed to otherwise by the Board.  

3. The Board of Adjustment and Zoning Administrator shall have the authority to request 
additional information from the applicant/landowners.   

4. In granting any variance or appeal, the Board of Adjustment may designate conditions that 
must be directly related to and bear a rough proportionality to the impact created by the 
variance.   

K. Notice and Certification of Final Action: 

1. Findings of Fact. After conducting a public hearing on a variance application, the Board of 
Adjustment shall make a written findings of fact on each application. 

2. Recording. After acting on a variance application, the Board of Adjustment shall forward to 
the Zoning Administrator the written findings of fact and their order regarding the 
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application. The Zoning Administrator shall then file a certified copy of the Board of 
Adjustment’s order with the Sherburne County Recorder. 

3. After recording, a copy of the Board of Adjustment’s order shall be sent to the Township 
Board of Supervisors of the Township in which the application was made. 

4. In instances where the affected property is located within the Shoreland  or Floodplain 
District Overlay Districts, a copy of the final decision granting a variance shall be sent to 
the Department of Natural Resources and postmarked within ten (10) days of the final 
action. 

5. Scenic and Recreational River District. In instances where the affected property is located 
within the Scenic River District, the Department of Natural Resources shall be notified 
within ten (10) days of the final action. Action by the Board of Adjustment shall become 
final only when the provisions of Minnesota Rules, part 6105.0230, subpart 3; or successor 
rules, have been satisfied. 

L. All decisions by the Board of Adjustment in granting variances or in hearing appeals from any 
administrative order, requirement, decision, or determination shall be final except that any 
aggrieved person or persons, or any department, board or commission of the jurisdiction or of 
the State shall have the right to appeal within thirty (30) days, after receipt of notice of the 
decision, to District Court in the county in which the land is located on questions of law and 
fact. 

M. Incomplete Applications: Incomplete applications shall be considered denied one (1) year from 
the date of the application if the proposal has not obtained the required approvals. The Zoning 
Administrator may grant one 6-month extension if the Zoning Administrator determines that 
continuous progress has been made to keep the application moving toward approval. 

5.4 AMENDMENTS, REZONINGS AND COMPREHENSIVE PLAN MAP AMENDMENTS 

5.4.1 Purpose: This Ordinance, Official Zoning Map or the Comprehensive Plan Map Amendment may 
be amended whenever the public necessity and the general welfare require such amendment by 
following the procedure specified in this Section. Amendments to the boundaries of a zoning 
district on the Official Zoning Map are known as "rezonings." 

5.4.2 Proceedings for amendment of this Ordinance shall be initiated by: 

A. A petition of the owner or owners of the actual Property, or 

B. A recommendation of the County Planning Commission, or 

C. By action of the Board of County Commissioners 

5.4.3 Application: An application for an amendment, comprehensive plan map amendment or rezoning 
shall be filed with the Zoning Administrator. All applications for amendments, comprehensive plan 
map amendment or rezonings that are initiated by the petition of the owner or owners of property, 
the zoning of which is proposed to be changed and shall contain the following:   

A. A complete amendment, comprehensive plan map amendment or rezone application form 
signed and dated by the applicant and property owner(s) and pay all applicable fees. 
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B. Written statement explaining the reason for the amendment, comprehensive plan map 
amendment or rezone requested and how the amendment, comprehensive plan map 
amendment or rezone is compatible with the Sherburne County Comprehensive Plan.  

C. Township comments 

D. Text on the portion of the existing ordinance to be amended as well as the proposed 
amendment text and statements outlining any other effects that the amendment may have on 
other areas of this Ordinance.   

E. The current and proposed zoning district and proposed use(s) of the area. 

F. A concept plan or plat with a legal description of the property to be rezoned. 

G. A certified land survey of the property to be rezoned showing the location, dimensions, zoning 
of adjacent properties, existing uses and structures of adjacent properties within five hundred 
(500) feet unincorporated areas, and one-half (1/2) mile in unincorporated areas). 

H. Any additional information that may be requested by the Planning Administrator and/or 
Planning Commission.  

5.4.4 Notification of Proposed Rezoning: The notification of public hearings shall conform to Minn. 
Statutes 394.26 as amended. 

5.4.5 Public Hearing: Upon receipt in proper form of the application and other requested material, the 
Sherburne County Planning Commission shall hold at least one (1) public hearing in a location to 
be prescribed by the Planning Commission. At least ten (10) days in advance of each hearing, 
notice of the time and place of such hearing shall be published in the official newspaper of the 
County. 

5.4.6 Consideration: Following the public hearing, the County Planning Commission shall make a 
report of its consideration and recommendations on the proposed amendment, comprehensive 
plan map amendment or rezone and shall file a copy with the Board of County Commissioners 
and the Zoning Administrator. Consideration of a rezoning request shall include without limitation, 
the following: 

A. Is the proposed rezoning consistent with the Comprehensive Plan? 

B. Is the proposed use compatible with the overall character of existing development in the 
immediate vicinity?  

C. Is the current use of the property a permitted use within the proposed zoning district, or will the 
rezoning create a non-conforming use? 

D. Will permitted uses within the proposed zoning district be injurious to health or interfere with 
the comfortable enjoyment of life or property within the vicinity? 

E. How will public services (e.g. transportation, schools, parks, and police/fire) be impacted by 
the proposed rezoning? Will permitted uses within the proposed zoning district adversely 
impact or overburden existing public service capacity? 
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F. Is the proposed rezoning located in an area that has the potential to adversely impact natural 
resources such as surface water, groundwater, or wetlands, or sites identified for rare 
biological species habitat? 

G. Does the proposed rezoning have the potential to impact ecologically sensitive or historically 
significant areas? 

H. Does the property have sufficient size and physical characteristics to permit a reasonable use 
under the current zoning district? 

I. Any other factors that may be relevant to determining whether the proposed rezoning is 
appropriate. 

5.4.7 Action and Decision:  Following the closing of the public hearing, the Planning Commission shall 
report its findings and recommendations on the proposed amendment, comprehensive plan map 
amendment or rezoning to the Board of County Commissioners at the next regularly scheduled 
meeting.  

5.4.8 Upon receipt of the report of the Planning Commission, the Board of Commissioners may hold a 
public hearing and shall make a decision upon the proposal to grant or deny the requested 
amendment, comprehensive plan map amendment or rezone. The person making application for 
the amendment, comprehensive plan map amendment or rezone shall be notified in writing of the 
Board's action.  

A. The Board of County Commissioners shall take action on the proposed amendment, 
comprehensive plan map amendment or rezone within sixty (60) days from the date of 
completed application following receipt of the recommendations by the Planning Commission. 
Said action for approval shall not be less than a simple majority vote of its members. If no 
report or recommendation is transmitted by the Planning Commission within sixty (60) days 
after the hearing, the Board of County Commissioners may take action without such 
recommendation.  

5.4.9 A copy of all decisions for amendments, comprehensive plan map amendment and rezones within 
the Shoreland and Floodplain Overlay districts shall be forwarded to the Commissioner of Natural 
Resources and postmarked within ten (10) days of the final action. 

5.4.10 In the event the proposed change in the zoning use district boundaries is denied by the County 
Board no request for the same district change on the same property will be considered for at least 
one (1) year from date of denial. G. If a rezoning involves the approval of a Final Plat, and the 
Final Plat is not filed within one (1) year from the date of the rezoning approval, the rezone reverts 
back to the original zoning classification. 

5.4.11 Fees: To defray the administrative cost of processing of requests for an amendment to this 
Ordinance, a fee not exceeding administrative costs shall be paid by the petitioner. Such a fee 
shall be determined by the Board of County Commissioners. 

5.4.12 Record:  A certified copy of any rezoning or amendment shall be filed with the Sherburne County 
Recorder by the Planning Administrator. The rezoning shall include the legal description of the 
property involved, owner’s name, and any conditions stipulated at approval by the Board of 
County Commissioners.   

5.5 CONDITIONAL AND INTERM USE PERMITS 
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5.5.1 Purpose:   

Conditional and Interim Use Permits may be issued for any uses or purposes for which such 
permits are required or permitted by provisions of this Ordinance. See the Land Use Chart 
Section 7.4. Unless there has been a substantial change in circumstances, applications for the 
same purpose shall not be heard for one year after the date of denial. 

5.5.2 Interim Use Transferability 

Any Interim Use Permit (IUP) issued under this Ordinance is granted solely to the applicant and 
the business entity named in the application, and for the premises named in the IUP application. 
No IUP of any sort granted pursuant to this Ordinance is transferable to any other person or 
premises. If a change of ownership, control, or location of any licensed premises occurs, whether 
pursuant to move, sale, transfer, assignment, or otherwise, the owner or proposed new owner 
must complete a new application subject to approval pursuant to this Ordinance. A change of 
ownership or control includes, but is not limited to: 

A. The sale of all or substantially all of the company assets 

B. Sale or acquisition of forty (40) percent or more of the controlling interest (voting) stock if the 
company stock is publicly traded 

C. Sale of fifty-one (51) percent of the voting stock if a non-publicly traded stock or closely held 
corporation 

D. Execution of a management agreement, or 

E. The change of any officer or majority stockholder if the company is a closely-held corporation. 

F. With the exception of Solar Farms as cited in Sec 16.2, Subd 5, Item 22 E. and Solar Farm 
Related Business as cited in Sec. 16.2, Subd. 5, Item 23 H, is granted solely to the applicant 
and/or the business entity named in the application, and for the premises named in the IUP 
application. 

5.5.3 Application:   

An application for a Conditional or Interim Use Permit shall be filed with the Zoning Administrator 
on the County’s official form. The applicant shall provide the following written information in order 
for a CUP or IUP application to be complete: 

A. A complete conditional or interim use permit application form signed and dated by the 
applicant and property owner(s) and pay all applicable fees. 

B. Written description of all activities including all types and number of vehicles (motorized and 
non-motorized, such as trailers), heavy machinery and equipment to be used on the property. 

C. Days and hours of operation. 

D. Number of employees using the property, including sub-contractors (full-time and part-time). 

E. Site plan, including: 
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1. A survey or aerial photograph showing all existing and proposed buildings, well, septic 
system (or other restroom facilities), outside storage area(s), driveway access(s), and any 
public or private easements. 

2. Existing and proposed screening (if required). Screening may consist of coniferous trees 
not less than 6’ in height, planted not less than 8’ apart and/or a non-transparent fence not 
less than 6’ in height. 

3. Existing and proposed signage, including a dimensional diagram of proposed signage. 

F. A Certificate of Septic Compliance. If the septic system is older than ten (10) years and has 
not had a passing septic compliance check within the past ten (10) years, A septic compliance 
check must be completed. If the septic system is not in compliance with state regulations, the 
septic system must be upgraded before the Planning & Zoning Department will consider a 
CUP application to be complete. 

G. Written description of any maintenance to take place on-site, including how hazardous 
materials will be stored and disposed of. 

H. A certificate of insurance. 

I. Wetland Impact approval (if applicable). 

J. A completed Comment Form by the applicable Town Board. 

K. Any additional information required by the Zoning Administrator specific to the CUP request. 

5.5.4 Notification of Proposed Conditional or Interim Use:  The notification for public hearings shall 
conform to Minn. Statutes 394.2620 as amended. 

5.5.5 Public Hearing: Upon receipt in proper form of the application and other requested material, the 
Sherburne County Planning Commission shall hold at least one (1) public hearing in a location to 
be prescribed by the Planning Commission. At least ten (10) days in advance of each hearing, 
notice of the time and place of such hearing shall be published in the official newspaper of the 
County. 

5.5.6 Findings:  No conditional or interim use permit shall be approved or recommended for approval by 
the County Planning Commission unless said Commission shall find: 

A. That the conditional or interim use will not be injurious to the use and enjoyment of other 
property in the immediate vicinity for the purposes already permitted, nor substantially diminish 
and impair property values within the immediate vicinity 

B. That the establishment of the conditional or interim use will not impede the normal and orderly 
development and improvement of surrounding vacant property for uses predominant in the 
area. 

A. That adequate utilities, access roads, drainage and other necessary facilities have been or are 
being provided. 

B. That adequate measures have been or will be taken to provide sufficient off-street parking and 
loading space to serve the proposed use. 
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C. That adequate measures have been or will be taken to prevent or control offensive odor, 
fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to 
control lighted signs and other lights in such a manner that no disturbance to neighboring 
properties will result. 

5.5.7 Report to the County Board: 

For each application for a conditional or interim use permit where applicable, the County Planning 
Commission shall report to the Board of County Commissioners its finding and recommendations, 
including the stipulation of additional conditions and guarantees that such conditions will be complied 
with when they are deemed necessary for the protection of the public interest. Upon receipt of the 
report of the Planning Commission, the Board of Commissioners may hold a public hearing and shall 
make a decision upon the proposal to grant or deny the conditional or interim use permit. 

5.5.8 Fees: 

The applicant shall pay all conditional or interim use permit fees and recording fees as determined by 
the County Board in the Fee Ordinance. All fees are considered the minimum amounts necessary to 
reimburse the County for costs incurred in processing the application and investigating the application 
and the proposed premises and are, therefore, non-refundable. As a condition of approval of the IUP, 
the County Board may require an additional annual Inspection Fee as stated in the Fee Ordinance. 
The Annual Inspection Fee shall cover the cost of County Staff or their agent to inspect the property as 
required within the conditions of approval. 

5.5.9 Compliance: 

Any use permitted under the terms of any conditional or interim use permit shall be established and 
conducted in conformity with the terms of such permit and of any conditions designated in connection 
therewith. If the applicant does not abide by the conditions set forth in the permit, the County has the 
right to either revoke the permit or hold another hearing to investigate and set additional conditions. 

5.5.10 Incomplete Applications: 

A. Incomplete applications shall be considered denied one (1) year from the date of the 
application if the proposal has not obtained the required approvals. The Zoning Administrator 
may grant one 6-month extension if the Zoning Administrator determines that continuous 
progress has been made to keep the application moving toward approval. 

B. An application shall be considered incomplete if the Township comments have not been 
submitted to the County. 

5.6 BUILDING PERMIT, CERTIFICATE OF OCCUPANCY 

5.6.1 Building Permit: 

A. Thereafter no person shall erect, alter, or move any building or part thereof without first 
securing a Building Permit therefor except that no permit will be required for structures listed 
as "Exempted Work" in the current edition of the “Minnesota State Building Code.” 

B. Application for a building permit shall be made to the Building Official on the County’s official 
form. Each application for a permit to construct or alter a building shall be accompanied by a 
plan drawn to scale showing the dimensions of the lot to be built upon and the size and 
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location of the building and accessory structures to be erected. Applications for any kind of 
building permit shall contain such other information as may be deemed necessary for the 
proper enforcement of this Ordinance or any other. The Building Official shall issue the 
building permit only after determining that the building plans, together with the application, 
comply with the terms of this Ordinance. 

C. Driveway access must be approved by the road authority, Building Permit fees and other fees 
as may be established by resolution of the Board of County Commissioners shall be collected 
by the Building Official for deposit with the County and credited to the general revenue fund. 

1. If a building permit application is denied, the permit fee shall be refunded to the applicant. 

2. If no inspections have been made and no work authorized by the permit has been 
performed, fifty percent (50%) of the permit fee may be refunded to the applicant upon 
request, provided that the permit is returned to the Building Official within ninety (90) days 
of issuance. 

3. If work is commenced prior to obtaining a permit, the Building Official shall assess an 
investigation fee equal to the building permit fee, as permitted in the current edition of the 
Minnesota State Building Code. 

5.6.2 Certificate of Occupancy: 

A. A certificate of occupancy shall be obtained before any non-agricultural building hereafter 
erected or structurally altered is occupied or used or the use of any such building is altered, as 
specified in the current edition of the Uniform Building Code. 

B. Every certificate of occupancy shall state that the building or proposed use of a building or 
land complies with all provision of law and this Ordinance. A record of all certified copies shall 
be furnished on request to any person having proprietary of tenancy in interest in the building 
or land affected. 

C. Must obtain a Certificate of Occupancy prior to taking residence.  

5.7 VIOLATIONS, PENALTIES AND ENFORCEMENT 

5.7.1 Violations and Penalties: Any person, firm or corporation who shall violate any of the provisions 
hereof or who shall fail to comply with any of the provisions hereof or who shall make any false 
statement in any document required to be submitted under the provisions thereof, shall be guilty 
of a misdemeanor and, upon conviction thereof, shall be punished pursuant to law. 

5.7.2 Enforcement: This Ordinance shall be administered and enforced by the Zoning Administrator, 
who is hereby designated the enforcing officer. 

5.7.3 Compliance: No permit or other approval may be issued for any property on which there is a 
violation of any Sherburne County Ordinance, unless the Zoning Administrator determines that 
the permit is necessary to resolve the violation. 

5.7.4 Actions: In the event of a violation or a threatened violation of this Ordinance, the Board of 
County Commissioners or any member thereof, in addition to other remedies, may institute 
appropriate actions or proceedings to prevent, restrain, correct or abate such violations or 
threatened violations, and it shall be the duty of the County Attorney to institute such action. 
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5.7.5 Mandamus Proceedings: Any taxpayer or taxpayers of the County may institute mandamus 
proceedings in the District Court to compel specific performance by the proper official or officials 
of any duty required by this Ordinance. 

SECTION 6 - DEFINITIONS AND RULES OF LANGUAGE CONSTRUCTION   

6.1 RULES OF LANGUAGE CONSTRUCTION  

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as 
to give them the same meaning as they have in common usage and so as to give this ordinance its 
most reasonable application.  Words used in the present tense shall include the future; words in the 
singular shall include the plural; and the words "shall" and "must" are mandatory and not 
discretionary.  Unless otherwise specified, all distances shall be measured horizontally and in feet.   

6.2 DEFINITIONS  

6.2.1 Interpretation of Similar Uses: The Planning Manager shall have the authority to determine 
whether a proposed land use is substantially similar in character and impact to a use that is 
explicitly listed in this Ordinance. Such determinations shall be based on the nature, function, and 
potential effects of the proposed use in comparison to listed uses, and shall be documented in 
writing. A determination of similarity does not constitute a permitted or conditional use approval 
and may still require review under applicable procedures. 

A 

Accessory Dwelling Unit (ADU): A residential living unit on the same parcel as a single-family 
dwelling. The ADU provides complete independent living facilities for one or more persons. It may take 
various forms: a detached unit; a unit that is part of an accessory structure, such as a detached 
garage; or a unit that is part of an expanded or remodeled primary dwelling.   

Accessory Structure or Facility, Shoreland:   small, above ground building or other improvement, 
except stairways, fences, docks, and retaining walls, which, because of the relationship of its use to a 
surface water feature, reasonably needs to be located closer to public waters than the normal 
structure setback. Examples of such structures and facilities include boathouses, gazebos, screen 
houses, fish houses, pump houses, and detached decks 

Accessory Structure, Floodplain: A structure, as defined in this ordinance, that is on the same 
parcel of property as, and is incidental to, the principal structure or use; an accessory structure 
specifically excludes structures used for human habitation. 

Accessory Structure: A structure that is located on the same parcel of property as, and is incidental 
to, the principal structure or use. Examples include: swimming pools, saunas, detached garages, and 
storage sheds.  

Accessory Use: A use that is ancillary to the principal use of a property.  

Activities Requiring Rural Isolation: Recreational, educational, institutional, or religious facilities or 
activities that require a location in a rural area because of a need for seclusion or a natural setting or a 
large area of land.  Examples include but are not limited to Private Game Refuge, Riding Academies, 
Retreat Centers or Shooting Ranges.  
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Adult Entertainment Center:  An enclosed building or a part of an enclosed building  wherein  may 
be observed nudity, sexual conduct, sexual excitement or sadomasochistic abuse and/or  one or more 
live persons unclothed or in such attire, costume or clothing as to expose to view any portion  of the 
female breast below the top of the areola, or any portion of the male or female pubic hair, anus, cleft of 
the buttocks, vulva or genitals.    

Adults-Only Bookstore: An establishment having at least 10 percent of its stock in trade, as 
measured by retail value, books, magazines, video tapes, computer software, films for sale or viewing 
on the premises by use of motion picture devices, computers, televisions, video cassette recorders or 
other coin-operated means, or other periodicals which are distinguished or characterized by their 
principal emphasis on matters depicting, describing or relating to nudity, sexual conduct, sexual 
excitement or sadomasochistic abuse, or an establishment with a segment or section devoted to the 
sale or display of such material, for sale to patrons therein.    

Adults-Only Motion Picture Theater: An enclosed building used regularly and routinely for 
presenting programs, or material distinguished or characterized by an emphasis on matter depicting or 
relating to nudity, sexual conduct, sexual excitement or sadomasochistic abuse, for observation by 
patrons therein.    

Advertising Sign: See Billboard.  

Agriculture:  The cultivation of soil for crop production with the intention of making a cash profit. May 
also include animal husbandry, tree nurseries, and orchards.  

Agricultural Building means a structure that is:  

A. On agricultural land as determined by the governing assessor for the municipality or county 
under State Statute Section 273.13, subdivision 23;  

B. Designed, constructed, and used to house farm implements, livestock, or agricultural products 
under section 273.13, subdivision 23; and  

C. Used by the owner, lessee, and sublessee of the building and members of their immediate 
families, their employees, and persons engaged in the pickup or delivery of agricultural 
products.  

Agritourism: A commercial enterprise that links agricultural production with tourism to attract visitors 
to a farm or ranch. Includes farm stays, U-pick operations, corn mazes, educational tours, and 
seasonal events. Must comply with Minnesota Statutes § 604A.40, which provides liability protections 
for agri-tourism operators. 

Aircraft: Any machine for flying as defined by the Federal Aviation Administration.    

Aircraft Landing Strip: A long flat area of ground used by aircraft for takeoff and landing. 

Alley: A public or private thoroughfare which affords only a secondary means of access to abutting 
property.  

Amphitheater (Outdoor Theater): An open-air venue used for performances, concerts, or public 
gatherings, typically with tiered seating or natural slopes. Amphitheaters may be permanent or 
seasonal and must comply with local noise, lighting, and safety regulations. 
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Animal or Animals: “Animal” or “animals” shall mean all living, non-human beings, including but not 
be limited to, cattle, swine, sheep, goats, farmed cervidae, horses, bison, mules, or other equines, 
llamas, poultry and/or ratitae. 

Animal Unit (AU): A unit of measure used to compare differences in the production of animal manure 
that employs as a standard the amount of manure produced on a regular basis by a slaughter steer or 
heifer for an animal feedlot or a manure storage area, calculated by multiplying the number of animals 
of each type in items A to I by the respective multiplication factor and summing the resulting value for 
the total number of animal units.  The following multiplication factors shall apply:  

A. Dairy cattle:  
1. One mature cow (whether milked or dry): 

a. Over 1,000 pounds, 1.4 animal unit; or 
b. Under 1,000 pounds, 1.0 animal unit 

2. One heifer, 0.7 animal unit; and  
3. One calf, 0.2 animal unit; 

B. Beef cattle:   
1. One slaughter steer or stock cow, 1.0 animal unit;  
2. One feeder cattle (stocker or backgrounding) or heifer, 0.7 animal unit;  
3. One cow and calf pair, 1.2 animal unit; and  
4. One calf, 0.2 animal unit; 

C. One head of swine:  
1. Over 300 pounds, 0.4 animal unit;  
2. Between 55 pounds and 300 pounds, 0.3 animal unit; and  
3. Under 55 pounds, 0.05 animal unit; 

D. One horse, 1.0 animal unit; 
E. One sheep or lamb, 0.1 animal unit; 
F. Chickens:  

1. One laying hen or broiler, if the facility has a liquid manure system, 0.033 animal unit; or  
2. One chicken if the facility has a dry manure system:  

a. Over five pounds, 0.005 animal unit; or  
b. Under five pounds, 0.003 animal unit; 

G. One turkey: 
1. Over five pounds, 0.018 animal unit; or  
2. Under five pounds, 0.005 animal unit; 

H. One duck, 0.01 animal unit; and 
I. For animals not listed in items A to H, the number of animal units is the average weight of the 

animal in pounds divided by 1,000 pounds. 
 

Antenna: That portion of any equipment used to radiate or receive radio frequency energy for 
transmitting or receiving radio or television waves. Antennas may consist of metal, carbon fiber, or 
other electronically conductive rods or elements. It includes, but is not limited to personal wireless 
service, microwave, radio and television broadcasting and transmitting and receiving and short wave 
radio equipment. 

Antenna Support Structure: Any pole, telescoping mast, tower, tripod, or any other structure which 
supports a device used in the transmitting or receiving of electromagnetic energy. 
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Apartment: A room or suite of rooms in a multiuse building arranged and intended as a place of 
residence for a single family or a group of individuals living together as a single housekeeping unit.  

Apartment Building: Any building or portion thereof which is designed, built, rented, leased, let or 
hired out to be occupied, or which is occupied as the home or residence of three or more families 
living independently of each other and doing their own cooking in the said building, and shall include 
flats or apartments.  

Aquaculture: The rearing of aquatic animals or the cultivation of aquatic plants for food. 

Archery: The sport or skill of shooting with a bow and arrows, especially at a target. 

As-Built: Drawings and documentation specifying the final in-place location, elevation, size and type 
of all system components. These records identify the results of materials testing and describe 
conditions during construction. The information provided must be verified by a certified statement.  

Asphalt or Concrete Plant: A facility designed to produce asphalt or concrete, which is used for the 
construction of roads and other surfaces.  The process involves heating and mixing materials to create 
workable and durable construction materials for various applications.   

Asphalt & Concrete Mixing Plants, Portable: A temporary facility crushing, washing, refining, or 
processing of sand, gravel, and rock on the site of a permitted CUP/IUP for Grading, Excavating or 
Filling, or in conjunction with a municipal road project.  

Athletic Clubs: A private members’ club that provides facilities and services to help members achieve 
their fitness goals, often including sports or recreational components.   

Assembly: The fitting or joining of parts of a mechanism by means of fasteners, nuts and bolts, 
screws, glue, welding, or other similar technique. Industrial assembly does not include the 
construction, stamping, or reshaping of any of the component parts.  

Auction: A building, area or areas within a building used for the regularly scheduled public sale of 
goods, wares, merchandise, or equipment. This definition excludes farm auctions, estate sales, 
garage sales, or similar on-site events conducted no more than six (6) days (i.e. two weekends) per 
calendar year.  

Automobile and Farm Implement Dealers: A commercial retail use that displays and sales motor 
vehicles and/or farm equipment.  

Automobile Repair Shop: Any building or premises or portion thereof, used or intended to be used 
for motor vehicle repair, that may have minor retail sales.  

Automobile Wrecking, Salvage Yard: The dismantling or disassembling of used motor vehicles or 
trailers, or the storage, sale or dumping of dismantled, partially dismantled, obsolete or wrecked 
vehicles or their parts.  

B 

Base Flood: The flood having a one-percent chance of being equaled or exceeded in any given year. 
“Base flood” is synonymous with the term “regional flood” used in Minnesota Rules, part 6120.5000.  

Base Flood Elevation (BFE): The elevation of the base flood, regional flood, or one-percent annual 
chance flood. The term “base flood elevation” is used in the flood insurance study.  
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Basement: Any area of a structure, including crawl spaces, having its floor subgrade (below ground 
level) on all four sides, regardless of the depth of excavation below ground level.  

Bed and Breakfast Establishment: A structure designed and used as a residence in which one or 
more bedrooms are rented to transient guests on a day-to-day basis and in which meals are served to 
these overnight guests.   

Bedroom: For the sole purpose of estimating design flows from dwellings, an area that is:  

A. a room designed or used for sleeping; or  

B. a room or area of a dwelling that has a minimum floor area of 70 square feet with access 
gained from the living area or living area hallway. Architectural features that affect the use as a 
bedroom under this item may be considered in making the bedroom determination.  

Best Management Practices (BMPs): Schedules of activities, prohibitions of practices, general good 
housekeeping practices, pollution prevention and educational practices, maintenance procedures, and 
other management practices to prevent or reduce the discharge of pollutants directly or indirectly into 
stormwater, receiving waters, or stormwater conveyance systems. BMPs also include treatment 
practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or water 
disposal, or drainage from raw materials storage. 

Billboard: A large, freestanding off-premises sign that advertises, promotes, or directs attention to a 
business, service, product, event, or activity not located on the same lot or premises as the sign. 
(Previously called Advertising Sign).  

Bluff (In Shoreland District): A topographic feature such as a hill, cliff, or embankment having the 
following characteristics:  

A. Part or all of the feature is located in a shoreland area;  

B. The slope must drain toward the waterbody;  

C. The slope rises at least 25 feet above the ordinary high water level; and  

D. The grade of the slope from the toe of the bluff to a point 25 feet or more above the ordinary 
high water level averages 30 percent or greater (see Figure 1), except that an area with an 
average slope of less than 18 percent over a distance of at least 50 feet shall not be 
considered part of the bluff (see Figure 2).   

Figure 1. Illustration of Bluff 
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Figure 2. Exception to Bluff 

  

 

Bluff (In Mississippi and Wild and Scenic River District): Considered a slope on any slope greater 
than 13% (13 feet vertical rise in 100’ horizontal distance).  

Bluff Impact Zone: A bluff and land located within 20 feet from the top of a bluff. See Figure 3. 

Figure 3. Bluff Impact Zone and Top of Bluff 
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Bluffline (In Mississippi and Run Scenic and Recreational River): A line along the top of a slope 
connecting the points at which the slope becomes less than 13 percent.  

Bluff, Toe of: The lower point of a 50-foot segment with an average slope exceeding 18 percent or 
the ordinary high water level, whichever is higher.   

Bluff, Top of: For the purposes of measuring setbacks, bluff impact zone, and administering 
vegetation management standards, the higher point of a 50-foot segment with an average slope 
exceeding 18 percent. See Figure 3. 

Boarding House: A dwelling where meals or lodging, or both, are provided for compensation to three 
or more persons, who are not transients, by prearrangement for definite periods, in contradistinction to 
hotels and motels as herein defined.  

Boat: A small vessel for traveling on water. 

Boat Launching Facilities: A public or private facility designed to accommodate the launching or 
landing of boats. 

Boathouse: A facility as defined by Minnesota Statutes, Section 103G.245.  

Bowling Alleys: A facility were the sport of bowling is played. 

Bridge: A structure caring a road, path, railroad, or canal across a river or ravine or other obstacle.  

Buffer: The use of land, topography (differences in elevation), space, fences, or landscape plantings 
to screen or partially screen a tract of property from another tract or property and thus reduce 
undesirable influences such as sight, noise, dust and other external effects which a land use may have 
upon other adjacent or nearby land uses.    

Buffer: A vegetative feature as defined by Minnesota Statutes, Section 103F.48. 

Buildable Lot Area: The minimum contiguous area with at least three (3) feet above the highest 
known water table meeting the buildable lot area requirements of the applicable zoning district 
remaining on a lot or parcel of land after all public road rights-of way, all easements, setbacks, and 
wetlands are subtracted. In the Shoreland District, all land below the ordinary high-water level of public 
waters, bluffs, areas with slopes greater than eighteen (18) percent, and floodways shall also be 
subtracted. Land where other legal or ordinance restrictions exist, which would prevent or prohibit the 
placement of a structure shall also be subtracted.  
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Building: Any structure designed or intended for the support, enclosure, shelter or protection of 
persons, animals or property.    

Building Line: A line parallel to a lot line or the ordinary high water level at the required setback 
beyond which a structure may not extend. 

Bunkhouse: A building offering basic sleeping accommodations for workers, visitors, or campers. 

Bus Service: A facility supporting a structured system in which buses are used as a means of public 
transportation to transport passengers from one place to another within a specific geographical area.  

Business: Any occupation, employment, or enterprise wherein merchandise is exhibited or sold or 
rented, or which occupies time, attention, labor, or materials, or where services are offered for 
compensation.         

Business Sign: A sign which only pertains to the use of the premise on which it is located.    

C 

Café: A small restaurant selling light meals and drinks.   

Camouflaged Tower: a tower constructed to simulate a natural feature, such as a tree, thereby 
reducing the aesthetic impact to the surrounding area. 

Campground, Recreational: Any area, whether privately or publicly owned, used on a daily, nightly, 
weekly, or longer basis for the accommodation of tents, live in fish houses, recreational camping 
vehicles, or park trailers free of charge or for compensation. Ancillary uses of a campground may 
include storm shelters, bathrooms, clubhouse, swimming pool, maintenance facilities, and other uses 
as determined by the Zoning Administrator.  Recreational Campgrounds exclude:   

A. United States Forest Service camps  

B. State forest service camps  

C. State wildlife management areas or state-owned public access areas which are restricted in 
use to picnicking and boat landings 

Campsite, Primitive: An area that consists of individual remote campsites accessible only by foot or 
water.  

Cannabis Cultivation: Any activity involving the planting, growing, harvesting, drying, curing, grading, 
or trimming of cannabis plants, cannabis flower, hemp plants, or hemp plant parts for sale or 
distribution operation pursuant to MN State Statute 342.01 

Cannabis Cultivation, Indoor: All activities for cultivation occurring indoors pursuant to MN State 
Statute 342.01.  

Cannabis Cultivation, Outdoor: All activities for cultivation occurring outdoors pursuant to MN State 
Statute 342.01. 

Cannabis Delivery: As described in MN State Statute 342.41.  

Cannabis Event: A temporary cannabis event open to the public in compliance with MN Rules 9810 
and lasting no more than four days.   
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Cannabis Manufacturing: The process by which cannabis flower or plants, cannabis concentrate, 
artificially derived cannabinoid, hemp plant part, or hemp concentrate are prepared into useable 
consumer products, or products intended for further processing.  

Cannabis Medical: As described in MN State Statute 342.47.  

Cannabis Medical Combination Business: As described in MN State Statute 342.515. 

Cannabis Mezzobusiness: As described in MN State Statute 342.29.  

Cannabis Microbusiness: As described in MN State Statute 342.28.  

Cannabis Retail: The sale of cannabis plants and seedlings, adult-use cannabis flower, and adult use 
cannabis products directly to consumers. 

Cannabis Retailer: Any cannabis retailer, medical cannabis combination business operating a retail 
location, or lower-potency hemp retailer that holds a valid applicable retailer license. Means any 
person, partnership, firm, corporation, or association, foreign or domestic, selling cannabis product to 
a consumer and not for the purpose of resale in any form (definition from the Retailer Ordinance 
draft).  

Cannabis Testing Facility: As described in MN State Statute 342.37.  

Cannabis Transporter: As described in MN State Statute 342.35.   

Cannabis Wholesale: As described in MN State Statute 342.33.  

Car Wash: A building containing equipment for washing cars and other vehicles automatically or semi-
automatically.   

Cellar: A portion of a building located partly or wholly underground and having half or more than half 
its clear floor to ceiling height below grade.  

Cemetery: A parcel or tract of land used or intended to be used for the burial of the dead including 
columbarium’s, crematories, mausoleums and mortuaries when operated within the boundaries of 
such cemetery. 

Changeable Electronic Variable Message Signs (CEVMS): means an outdoor advertising device 
that contains light-emitting diodes or other technology to display copy visible during the day and suring 
the night, with the copy changes initiated electronically.  

Channel: A natural or artificial depression of perceptible extent, with definite bed and banks to confine 
and conduct flowing water either continuously or periodically. 

Church: See Places of Worship.  

Clinic: An establishment where patients, who are not lodged overnight, are admitted for examination 
and treatment by medical or dental professionals. 

Cluster Plat: A grouping of residential structures on smaller lots than are typically allowed in the 
specific zoning district.  

Co-Housing: A residential development characterized by private dwellings clustered around shared 
spaces and facilities. Residents participate in the planning and management of the community and 
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share responsibilities and amenities. May be regulated under local PUD (Planned Unit Development) 
ordinances. 

Commercial Daycare: See the definition for State Licensed Residential Facilities. 

Commercial Development: The development of private land where the principal use of land or 
buildings is for the sale, lease, rental, or trade of products, goods, and services. 

Commercial Use: The principal use of land or buildings for the sale, lease, rental, or trade of 
products, goods, and services.  

Common Open Space: Land used for agriculture cropland, pasture, natural habitat, pedestrian 
corridors and / or recreational purposes that is either protected by a conservation easement, or limited 
to future development.  

Common Plan of Development or Sale: A contiguous area where multiple separate and distinct land 
disturbing activities may be taking pace at different times, on different schedules, but under one 
proposed plan. One plan is broadly defined to include design, permit application, advertisement or 
physical demarcation indication that land-disturbing actives may occur. 

Communication Towers: Any free-standing ground or roof-mounted pole, spire, structure or 
combination of them taller than fifteen (15) feet, including supporting lines, cables, wires, braces and 
masks, not wholly contained within a building or other structure and intended primarily for the 
mounting of an antenna, meteorologic device, rotor blades or similar apparatus above grade. 

Composting, Yard Waste: The process of breaking down organic materials such as leaves, grass 
clippings, and plant trimmings into nutrient rich compost.  

Comprehensive Plan: Unless otherwise stated, it is the general plan for land use, transportation, and 
community facilities prepared and maintained by the County. Conditional Use: A land use or 
development as defined by ordinance that would not be appropriate generally but may be allowed with 
appropriate restrictions upon a finding that certain conditions as detailed in the zoning ordinance exist, 
the use or development conforms to the comprehensive land use plan of the community, and the use 
is compatible with the existing neighborhood.  

Construction Activity: A disturbance to the land that results in a change in the topography, existing 
soil cover (both vegetative and non-vegetative), or the existing soil topography that may result in 
accelerated stormwater runoff, leading to soil erosion and movement of sediment into surface waters 
or drainage systems. Examples of Construction Activity may include clearing, grading, filling, and 
excavating. Construction Activity includes the disturbance of less than one acre of total land area that 
is a part of a larger common plan of development or sale if the larger common plan will ultimately 
disturb one (1) acre or more. Does not include a disturbance to the land of less than five (5) acres for 
the purpose of routine maintenance that is performed to maintain the original line and grade, hydraulic 
capacity, or original purpose of a stormwater control facility. 

Contractor’s Yard: A defined site or parcel of land used for the storage of vehicles, equipment, and 
materials by a person whose business is contracting work in any of the building trades such as 
landscaping, road building, sewer installation, transport/hauling or a similar trade.  Three categories of 
Contractor’s Yard are provided under Section 19 Conditional and Interim Use Permits in this 
Ordinance.  
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Controlled access lot: A lot used to access public waters or as a recreation area for owners of non-
riparian lots within the same subdivision containing the controlled access lot. 

Convenience Food Restaurant: A business whose principal function is the sale of foods, frozen 
desserts, or beverages to the customer in a ready-to-eat state for consumption either within the 
premises or for carryout with consumption either on or off the premises, and whose design or principal 
method of operation includes both of the following characteristics:   

A. Foods, frozen desserts, or beverages are usually served in edible containers or in paper, 
styrofoam, or other disposable containers,  

B. The customer is not served food at his or her table by an employee but receives it at a 
counter, window, or similar facility for carrying to another location on or off the premises for 
consumption.  

Convenience Store: A store selling on a retail basis food for consumption off the premises along with 
other items, sometimes including gasoline; differentiated from a grocery store by its size of not more 
than 5,000 square feet.    

County: Sherburne County.  

County Board:  The Sherburne County Board of Commissioners.  

Craft Beverage Production: A facility licensed under Minnesota Statutes Chapter 340A for the small-
scale production of alcoholic beverages, such as a distillery, brewery, or cidery. May include on-site 
tasting rooms, retail sales, and tours.  

Critical Facilities: Buildings and structures that contain essential facilities and services necessary for 
emergency response and recovery, or that pose a substantial risk to the public in the event of failure, 
disruption of function, or damage by flooding. Specifically, this includes facilities identified as Flood 
Design Class 4 in ASCE 24-14, Flood Resistant Design and Construction, as amended. Examples 
include health care facilities, facilities required for emergency response, power generating stations, 
communications towers, or electrical substations.  

Crop Production: Commercial agricultural field activities including cultivating soil and planting, 
raising, and harvesting crops such as field crops, flowers and seeds, fruits, grains, melons, ornamental 
crops, tree nuts, trees and sod, and vegetables.  

Culvert: A tunnel carrying a stream or open drain under a road or bridge. 

Custom Processing: Slaughtering, eviscerating, dressing, or processing an animal or processing 
meat products for the owner of the animal or of the meat products, if the meat products derived from 
the custom operation are returned to the owner of the animal. No person may sell, offer for sale, or 
possess with intent to sell meat derived from custom processing except in conformance with this 
Ordinance.  

Customer: A person who purchases a commodity or service.  

D 

Data Center: A facility used primarily for the storage, management, processing, and transmission of 
digital data, which houses computer or network equipment, systems, servers, appliances, and other 
associated components related to digital data storage and operations. 
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Daycare: See the definition for State Licensed Residential Facilities. 

Decision: Formal action by Zoning Staff to approve, approve with conditions or deny formal 
applications or requests including, but not limited to typing, boundary determination, exemption, no-
loss, replacement plan, banking plan, sequencing and excavation plan.  

Deck: A horizontal, unenclosed platform with or without attached railings, seats, trellises, or other 
features, attached or functionally related to a principal use or site and at any point extending more 
than three feet above ground.   

De minimis: As related to the Wetland Conservation Act, the maximum wetland impacts allowed 
before wetland replacement is required.  

Department: Sherburne County Planning and Zoning.  

Design Flow: The gallons per day (gpd) of sewage for which an SSTS is designed to treat and 
discharge.  

Development:  Any man-made change to improved or unimproved real estate, including, but not 
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling 
operations, or storage of equipment or materials.  

Dewatering: The removal of surface or ground water to dry and/or solidify a construction site to 
enable Construction Activity. Dewatering may require a Minnesota Department of Natural Recourses 
water appropriation permit and, if dewatering water is contaminated, discharge of such water may 
require an individual MPCA NPDES/SDS permit. 

Dike: An artificial watercourse or ditch used for drainage.  

Directional Sign: A sign erected on private property for the purpose of directing pedestrian or 
vehicular traffic onto or about the property upon which such sign is located, including signs marking 
entrances and exits, circulation direction, parking areas, and pickup and delivery areas, which does 
not display advertising copy.  

Distribution Hub: A facility where goods are received and/or stored for delivery to the ultimate 
customer at other locations. 

District: A section or sections of Sherburne County for which the provisions of this Ordinance are 
uniform.  

Dock: A structure extended alongshore or out from shore into a body of water to which boats may be 
moored. 

Drive-In or Drive Through: A business that, by design, physical facilities, service, or packaging 
procedures encourages or permits customers to receive services or obtain goods while remaining in 
their motor vehicles, excluding gas stations as defined in this subdivision. 

Driveway: A short road or paved area leading from a public or private road to a house or garage. 

Dry Cleaning: An establishment that uses chemical solvents having little or no water to launder or dry 
clean clothing or fabrics.  

Duplex: A dwelling structure on a single lot having two units attached by common walls and each unit 
equipped with separate sleeping, cooking, eating, living, and sanitation facilities.   
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Dwelling, Detached: A dwelling, including its attached garage, if any, which is entirely surrounded by 
open space on the same lot. 

Dwelling, Farm-Related: A single-family farm dwelling located on and used in connection with a farm, 
where agricultural activity provides income to the family occupying the dwelling.  

Dwelling, Multiple-Family: A building designed for or occupied by at least two families.  

Dwelling, Single-Family: A detached building designed for and occupied by not more than one 
family.  

Dwelling Unit: Any structure or portion of a structure, or other shelter designed as short- or long-term 
living quarters for one or more persons, including rental or timeshare accommodations such as motel, 
hotel, and resort rooms and cabins.   

E 

Employee: An individual who performs services for another for hire, regardless of whether wages, 
salary, benefits, or their equivalents are paid, whether under the direct control or indirect control (i.e. 
as an independent contractor) of another person or entity, forty (40) hours or more per calendar year 
on a given property.  

Equal Degree of Encroachment: A method of determining the location of floodway boundaries so 
that floodplain lands on both sides of a stream are capable of conveying a proportionate share of flood 
flows. 

Erosion Prevention: Measures employed to prevent erosion. Examples include but are not limited to: 
soil stabilization practices, limited grading, mulch, temporary erosion protection or permanent cover, 
and construction phasing. 

Essential Services: Overhead or underground electrical, gas, steam or water transmission 
or distribution systems and structures, used by public utilities, rural electric cooperatives or 
governmental departments or commissions or as are required for protection of the public health, 
safety, or general welfare, including towers, poles, wires, mains, drains, sewers, pipes, conduits, 
cables, fire alarm boxes, policy call boxes, and accessories in connection therewith, but not including 
buildings for the purpose of this ordinance and work.  "Building" does not include "structure" for 
essential services.  

Essential Utilities, Private: Private structures which provide shelter for equipment, a central utility 
hub for utilities, booster or transmitting (not including towers). 

Essential Utilities, Public: Structures which provide shelter for equipment, a central utility hub for 
utilities, booster or transmitting (not including towers). 

Event Venue, Indoor: A building or enclosed facility used for hosting indoor gatherings such as 
banquets, conferences, weddings, performances, or exhibitions. Indoor event venues may include 
banquet halls, conference centers, or multipurpose rooms and must comply with building, fire, and 
occupancy codes. 

Event Venue, Outdoor: A property or facility used for hosting outdoor gatherings such as concerts, 
festivals, weddings, fairs, or performances. Such venues may include temporary or permanent stages, 
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seating areas, tents, restrooms, and parking. Outdoor event venues may require conditional use 
permits and must comply with noise, lighting, and traffic regulations. 

Excavation: The extraction of sand, gravel, rock, soil or other material from the land. Excavation shall 
not include the removal of materials associated with the construction of a building, the removal of 
excess materials in accordance with approved plats or utility highway construction or minor agricultural 
and sod removal.    

Existing Systems: Systems that have been previously inspected and approved by the local unit of 
government during installation. In addition, all operating systems installed before the adoption of a 
local permitting and inspection program are considered existing systems.  

Expansion: Any increase in a dimension such as number of units or size, area, volume, or height of 
an existing structure or accessory structure or facility.  

Extractive Use: The use of land for surface or subsurface removal of sand, gravel, rock, industrial 
minerals, other nonmetallic minerals, and peat not regulated under Minnesota Statutes, Sections 
93.44 to 93.51. 

Extractive Use, Commercial: The commercial use of extracting mineral resources which may 
include stockpiling, for retail, wholesale, contract purchase or transfer of mineral products. 

Exterior Storage: The storage of goods, materials, equipment, manufactured products and similar 
items not fully enclosed within a building.  

F 

Failure to Protect Groundwater: At a minimum, an SSTS that does not protect groundwater includes 
a seepage pit, cesspool, drywell, leaching pit, or other pit; an SSTS with less than the required vertical 
separation distance, described in Minnesota Rules Chapter 7080.1500 Subp. 4D and E; and a system 
not abandoned in accordance with part 7080.2500. The determination of the threat to groundwater for 
other conditions must be made by an individual licensed or LGU inspector pursuant to Subdivision 4.5 
of this Section.  

Family Day Care Home: A single-family home, duplex, or apartment unit providing day care for no 
more than ten children including the day care operator's children under five years of age.  

Farm Fence: An open type of fence of posts and horizontally run wire, further specified in Minnesota 
Statutes, Section 344.02, Subd. 1(a-d).  

Farm-Related Business: A business that relates to commerce in farming and farm related activities, 
and covers the production, processing, and distribution of farm -based goods.  

Farmers Market: A market operating for the retail sale of crops or farm products by a number of 
vendors, usually in compartmentalized spaces.  

Feedlot: A confined area or building or combination of confined areas and buildings intended for the 
confined feeding, breeding, raising, or holding of animals and specifically designed as a confinement 
area in which manure may accumulate or where the concentration of animals is such that a vegetative 
cover cannot be maintained within the enclosure. Open lots for the feeding and rearing of poultry 
(poultry ranges) shall be considered to be animal feedlots. Pastures shall not be considered to be 
animal feedlots.   
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FEMA: Federal Emergency Management Agency.  

Fence: An enclosure or barrier, such as wooden posts, wire, iron, etc., used as a boundary, means of 
protection, privacy screening or confinement, but not including hedges, shrubs, trees, or other natural 
growth. 

Filling: Earthy material used to fill in depressions or create mounds in construction or landscaping. It 
typically consists of subsoil and may contain sand, gravel and other materials. 

Final Stabilization: Means that all soil disturbing activities on the site or common plan of development 
have been completed, and that a uniform (evenly distributed, e. g. without large bare areas) perennial 
vegetative cover with a density of at least seventy (70) percent of the cover for unpaved areas and 
areas not covered by permanent structures has been established, or equivalent permanent 
stabilization measures have been employed, and that all temporary erosion control devices are 
removed, including silt fence, temporary sedimentation basins, and temporary standpipes. Simply 
sowing grass seed and/ or mulch is not considered final stabilization. Final stabilization of a common 
plan of development includes completion of building or home construction along with final restoration 
of all yards and adjacent drainage ways. 

Financial Institution: An establishment where the principal businesses is the receipt, disbursement or 
exchange of funds and currencies, such as: banks, savings and loans, or credit unions. 

Fitness Center: A facility that provides equipment or space for the purpose of physical exercise. 

Fire Prone Areas: Fire prone areas are areas which contain natural conifer stands or conifer 
plantations, which due to flammability of the tree needles, associated ground vegetation, accumulation 
of duff on the ground, and presence of drought soils, pose a great potential for rapidly spreading 
wildfires.  

Fish House: A portable structure constructed and maintained for the purpose of providing shelter 
during ice fishing.  

Fish House, Dead Storage: Fish houses which are not used as temporary residences during the off 
season. 

Flood: A temporary rise in the stream flow or water surface elevation from any source that results in 
the inundation of normally dry land areas. 

Flood Frequency: The frequency for which it is expected that a specific flood stage or discharge may 
be equaled or exceeded. 

Flood Fringe: The portion of the one-percent annual chance floodplain located outside of the 
floodway.  

Flood Insurance Rate Map (FIRM): An official map on which the Federal Insurance Administrator has 
delineated both the special flood hazard areas and the risk premium zones applicable to the County. A 
FIRM that has been made available digitally is called a Digital Flood Insurance Rate Map (DFIRM).  

Flood Insurance Study (FIS): The study referenced in Section 3.2, which is an examination, 
evaluation and determination of flood hazards, and if appropriate, corresponding surface elevations, or 
an examination, evaluation, and determination of mudslide (i.e. mudflow) and/or flood-related erosion 
hazards.  
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Floodplain, General: Those floodplains designated on the Flood Insurance Rate Maps referenced in 
Section 3.2, but that do not have a delineated floodway. 

Floodplain: The beds, channel and the areas adjoining a wetland, lake or watercourse, or other 
source which have been or hereafter may be inundated by the base flood.  

Floodproofing: A combination of structural and non-structural additions, changes, or adjustments to 
properties and structures subject to flooding, primarily for the reduction or elimination of flood 
damages.  

Floodway: The bed of a wetland or lake and the channel of a watercourse and those portions of the 
adjoining floodplain which must be reserved to carry or store the base flood discharge without 
cumulatively increasing the water surface elevation more than one-half foot.  

Food Processing: The preparation, processing, or canning and packaging of food products. 
Examples of activities included are bakeries and dairies. 

Forest Land Conversion: The clear cutting of forested lands to prepare for a new land use other than 
reestablishment of a subsequent forest stand.  

Forest Management: Is the processes of protecting and managing forested areas. It involves 
evaluating the soil, trees, vegetation with a forest ecosystem and performing a variety of complex 
tasks to improve land management practices. 

Forestry: The use and management, including logging of a forest, woodland or plantation and related 
research and educational activities, including the construction, alteration or maintenance of 
woodroads, skidways, landings, and fences.  

Foster Family Home: A family home where persons out of their own homes are cared for 24 hours a 
day for a period of 30 days or more. Frontage: All the property fronting on one side of a street, 
measured along such street, between an intersecting street and another intersecting street, a right-of-
way, waterway, end of a dead end street, or municipal boundary.  

G 

Garage, Private: A detached or attached accessory structure or carport which is used primarily for 
storing private vehicles. 

Garage, Public: Any premises, except those described as a private garage, used for the storage or 
care of power-driven vehicles, or where any such vehicles are equipped for operation, repair or are 
kept for remuneration, hire or sale. 

Garden Store: A store that sales gardening supplies, inducing seeds, plants, fertilizer and tools. It 
serves as a place where customers can purchase items necessary for gardening and maintaining their 
gardens.   

Gas Station ( formerly called Automobile Service Station): Any building or premises, or portion 
thereof, used or intended to be used for the retail dispensing or sale of automobile fuels, which activity 
may be accompanied by accessory uses such as sale of lubricants, tires, accessories or supplies, or 
minor repairing of automobiles.  

Glamping Site: A form of outdoor lodging that combines traditional camping with modern amenities 
and accommodations such as yurts, safari tents, or tiny cabins. Glamping sites may include communal 
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facilities and are subject to campground or resort regulations under local zoning and Minnesota 
Department of Health lodging rules. 

Golf Course: A tract of land laid out with at least nine (9) holes for playing a game of golf and 
improved with tees, greens, fairways, and hazards. A golf course includes a clubhouse and shelters as 
accessory uses. 

Golf Course, Miniature Golf: A theme-oriented recreational facility, typically comprised of nine (9) or 
eighteen (18) putting greens, each with a “cup” or “hole,” where individual patrons or groups pay a fee 
to move in consecutive order from the first hole to the last. 

Golf Driving Range: A designated area where golfers can practice swing and improve their golf skills. 

Government Structure, Permanent: A structure that houses a branch of government or government 
activity, such as a city hall, courthouse, or community center. Typically owned and operated by 
government entities and serve various administrative, legislative or judicial purposes.  

Government Structure, Temporary: See Government Structure but only assembled for a temporary 
time. 

Government Use: A use operated, owned, or maintained by a local, state, or federal governmental 
entity to provide public services, administration, safety, or civic functions. Government uses typically 
include, but are not limited to, offices for public agencies, public safety facilities, public works facilities, 
courthouses, libraries, and similar publicly funded operations. 

Grading: Is the vertical and/or horizontal change in a topography. A grading plan outlines the 
earthwork activities to be conducted on a project site 

Grain Elevator: A tall building used to store grain and containing equipment for conveying grain to the 
top of a storage bin or bins.  

Gravel Pit: An open pit from which gravel is taken to be processed for commercial purposes. 

Graveyard: See Cemetery. 

Green Burial Ground: A cemetery that uses natural burial practices without embalming fluids, metal 
caskets, or concrete vaults. Designed to minimize environmental impact and preserve open space. 
Must comply with Minnesota Statutes Chapter 307 regarding cemeteries and burial grounds. 

Green Infrastructure: The use of natural hydrologic features to manage water and provide 
environmental and community benefits. 

Greenhouse: A structure designed for home gardening, providing a controlled environment for plants, 
vegetables and flowers to grow.   

Grocery Store: A retail establishment where most of the floor area is devoted to the sale of food 
products for home preparation and consumption. Typically also offers other home care and personal 
care products. 

Group Home: See State Licensed Residential Facility.   
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H 

Height of Building: The vertical distance between the highest adjoining ground level at the building or 
ten feet above the lowest adjoining ground level, whichever is lower, and the highest point of a flat roof 
or average height of the highest gable of a pitched or hipped roof (see Figure 4). 

Figure 4. Height of Building 

 

Height of Accessory Structure: Vertical distance from ground level to the highest structural point of 
the roof. 

High Power Transmission Line: A 69kv or greater electric transmission line with towers a minimum 
of 75 feet in height. 

Home-Based Elder Care Facility: A residential facility located in a single-family home that provides 
24-hour care, supervision, and assistance with daily living activities for up to six elderly or disabled 
adults. Licensed under Minnesota Statutes Chapter 245A and regulated by the Minnesota Department 
of Human Services. 

Home Business (in an accessory building): Any occupation which is clearly incidental to the 
principal use of the homestead as a single family dwelling unit, is conducted in a building other than 
the dwelling, is conducted by a resident occupant, and does not change the character of the principal 
use.  

Home Occupation: Any occupation which is clearly incidental to the principal use of the home as a 
single family dwelling unit, is conducted within the dwelling, is conducted by a resident occupant, and 
does not change the character of the principal use, provided:  

A. Such occupation is carried on entirely within the principal structure  

B. No more than two people are employed other than a member of the household residing on the 
premises.   

C. Not more than 25 percent of the gross floor area of the residence is used for this purpose.   

D. One non-illuminated sign is allowed totaling not more than 3 square feet and located on the 
premises.   

E. No articles for sale are displayed so as to be visible from any street.  
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F. No mechanical or electrical equipment is used if the operation of such equipment interferes 
with the desired quiet environment of the area.   

G. Such occupation does not generate more than three additional vehicles at any one time. 

Hospital: An institution providing health services and medical or surgical care, primarily for inpatients, 
to three or more nonrelated individuals suffering from illness, disease, injury, deformity, or other 
abnormal physical or mental conditions, and including as an integral part of the institution related 
facilities such as laboratories, outpatient facilities or training facilities.  

Hotel: A building in which lodging is provided and offered to the public for compensation, and which is 
open to transient guests, in contradistinction to a boarding house as herein defined.  A hotel has more 
than six guest rooms.  

Household: Any number of individuals living together on the premises as a single housekeeping unit, 
as distinguished from a group occupying a boarding house,  lodging house, or hotel as defined herein.  

I 

Illicit Discharge: Any direct or indirect non-storm water discharge to the County’s storm drain system, 
except as exempted in 17.1, Subdivision 14.1 A-C of this ordinance.   

Illicit Connections: Any drain or conveyance, whether on the surface or subsurface that allows an 
illegal discharge to enter the County’s storm drain system including but not limited to any conveyances 
that allow any non-storm water discharge including sewage, process wastewater, and wash water to 
enter the storm drain system and any connections to the storm drain system from indoor drains and 
sinks, regardless of whether said drain or connection had been previously allowed, permitted, or 
approved by an authorized enforcement agency or, any drain or conveyance connected from a 
commercial or industrial land use to the storm drain system that has not been documented in plans, 
maps, or equivalent records and approved by an authorized enforcement agency.   

Imminent Threat to Public Health and Safety: At a minimum an individual subsurface sewage 
treatment system with a discharge of sewage or sewage effluent to the ground surface, drainage 
systems, ditches, or storm water drains or directly to surface water; subsurface sewage treatment 
system that cause a reoccurring sewage backup into a dwelling or other establishment; subsurface 
sewage treatment system with electrical hazards; or sewage tanks with unsecured, damaged, or weak 
maintenance hole covers. The determination of protectiveness for other conditions must be made by 
an subsurface sewage treatment system inspection business licensed or LGU inspector pursuant to 
Subdivision 4.5 of this Ordinance. 

Impact: As related to the Wetland Conservation Act, adirect and/or indirect change to a wetland, 
including but not limited to draining, excavating or filling. 

Impervious Surface: A compacted or constructed hard surface that prevents or is resistant to 
infiltration of water into the soil and causes water to run off the surface in greater quantities or at an 
increased rate of flow than prior to compaction, construction or installation. Impervious surfaces 
include but are not limited to rooftops; decks; sidewalks; patios; swimming pools; parking lots; 
driveway areas; concrete; asphalt; compacted materials such as sand, clay and gravel; permeable 
pavers; and other similar surfaces and structures.  
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Improved Parking Surface: An area used for the parking or storage of vehicles that is overlaid or 
otherwise paved with concrete, asphalt, paving stones, crush gravel or other durable materials 
approved by the Zoning Administrator or delegated staff.  

Individual subsurface sewage treatment system (ISTS): A subsurface sewage treatment systems 
or part thereof, as set forth in Minnesota Statutes, sections 115.03 and 115.55, that employs sewage 
tanks or other treatment devices with final discharge into the soil below the natural soil elevation or 
elevated final grade that are designed to receive a sewage design flow of 5,000 gallons per day or 
less. ISTS also includes all holding tanks that are designed to receive a design flow of 10,000 gallons 
per day or less; sewage collection systems and associated tanks that discharge into ISTS treatment 
and dispersal components; and privies. ISTS does not include those components defined as plumbing 
under the Minnesota Plumbing code, chapter 4714, except for a building sewer connected to a 
subsurface sewage treatment system. 

Industrial Use: The use of land or buildings for the production, manufacture, warehousing, storage, or 
transfer of goods, products, commodities, or other wholesale items.  

Industry, Heavy: Establishments involved in the manufacturing, processing, warehousing, transfer, or 
assembly of products with significant external effects, or which pose significant risks due to the 
involvement of explosives, radioactive materials, poisons, pesticides, herbicides, or other hazardous 
materials in the manufacturing or other process. 
 

Industry, Light: Establishments involved in the processing, fabrication, manufacturing, warehousing, 
storage, transfer, or assembly of products where the process involved is relatively clean and nuisance-
free, in the creation of finished products for sale on a primarily wholesale basis. 

Institutional Use: Any use which typically provides a service on a not-for-profit basis by an organized 
establishment, foundation or society, including religious, private or public non-profit organizations such 
as schools, hospitals, churches and government facilities. 

Intensive Vegetation Clearing: The complete removal of trees or shrubs in a contiguous patch, strip, 
row, or block.   

Intimate Parts: “Intimate parts” includes the primary genital area, groin, inner thigh, buttocks or breast 
of a human being.   

Interim Use: A temporary use of property until a particular date, until the occurrence of a particular 
event, until zoning regulations no longer permit it, or until the land occupation of the interim use 
changes ownership.  

K 

Kennel, Commercial: Any place where four or more dogs over six months of age are owned, kept, 
boarded, bred and / or offered for sale.  

Kennel, Private: Any place where four or more dogs over six months of age are owned or kept for 
private enjoyment.  
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L 

Land Disturbing Activity: Any excavating, grading, clearing, filling, or other disturbances of the soil of 
one (1) or more acre. 

Landscape Nursery: A commercial business involved in the design, installation, and maintenance of 
outdoor landscaped spaces and the sales of nursery and gardening materials.    

Landscaping:  

Laundromat: An establishment providing washing, drying or dry cleaning machines on the premises 
for rental use to the general public for family laundering purposes.  

Levee: An embankment built to prevent the overflow of a water source. 

Light Industry: The processing or fabrication of certain materials or products where no process 
involved will produce noise, vibration, air pollution, fire hazard, or noxious emission which will disturb 
or endanger neighboring properties.  

Loading Area: An off street space, dock, door, or berth specifically used for loading and unloading 
cargo, products, or materials from commercial vehicles.   

Local Street: Local streets represent the lowest category in the hierarchy of streets.  Their primary 
function is to provide access to abutting land use.  

Lot: A parcel of land designated by plat, metes and bounds, registered land survey, auditors plot, or 
other accepted means and separated from other parcels or portions by said legal description for the 
purpose of sale, lease, or separation.Lot Corner: A lot abutting upon two or more streets at their 
intersection or junction or a lot bounded on two sides by a curving street where it is possible to draw 
two intersecting chords, one each commencing at each of the two points of intersection of the lot lines 
and street line, which intersect with each other to form an interior angle of less than 120 degrees. 
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Lot Width (Non Shoreland): The shortest distance between lot lines measured at the building front 
setback line.    

Figure 5. Lot Width (Non Shoreland) 

 

Lot Width (Shoreland): The minimum distance between:  

A. Side lot lines measured at the midpoint of the building line; and  

B. Side lot lines at the ordinary high water level, if applicable (see Figure 5).  

Figure 5. Lot Width (Shoreland) 

 

 

Lots of Record: All lots which are a part of a subdivision legally recorded with the County 
Recorder/Registrar of Title and lots described by metes and bounds, the deed to which has been 
recorded in the Office of the County Recorder/Registrar of Title prior to the passage of this ordinance, 
shall be considered to be Lots of Record. Such lots may be considered a building site if they were 
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created compliant with official controls in effect at the time and the sewage treatment and setback 
requirements of this ordinance are met.  

Lowest Floor: The lowest floor of the lowest enclosed area (including basement).  An unfinished or 
flood resistant enclosure, used solely for parking of vehicles, building access, or storage in an area 
other than a basement area, is not considered a building’s lowest floor; provided, that such enclosure 
is not built so as to render the structure in violation of the applicable non-elevation design 
requirements of 44 CFR § 60.3.  

M 

Malfunction: The partial or complete loss of function of an SSTS component, which requires a 
corrective action to restore its intended function. 

Management Plan: A plan that requires the periodic examination, adjustment, testing, and other 
operational requirements to meet system performance expectations, including a planned course of 
action in the event a system does not meet performance expectations. 

Manufacturing, General: Establishments involved in the manufacturing, fabrication 
or compounding of products, on a primarily wholesale basis, in particular those involving the use of 
mechanical power and machinery to produce products from raw materials, or to prepare or alter 
materials for use in a finished product, or to assemble parts into products where there is the creation 
of odor, dirt, dust and noise. 

Manufactured (Mobile) Home: As defined in Code of Federal Regulations, title 24, section 3280.2.: a 
structure, transportable in one or more sections, which in the travelling mode, is 8 feet or more in width 
or 40 feet or more in length, or, when erected on site, is 320 or more square feet, and which is built on 
a permanent chassis and designed to be used as a dwelling with or without a permanent foundation 
when connected to the required utilities, and includes the plumbing, heating, air conditioning and 
electrical systems contained therein.  The term includes any structure that meets all the requirements 
and with respect to which the manufacturer voluntarily files a certification required by the Secretary of 
Housing and Urban Development and complies with the standards established under State law. The 
term “manufactured home” does not include the term “recreational vehicle.” 

Manufactured (Mobile) Home Park: A lot, parcel or tract of land designed, maintained or intended for 
the purpose of supplying a location or accommodations for any mobile home.  

Manure, or Animal Manure: Poultry, livestock, or other animal excreta or a mixture of excreta with 
feed, bedding, precipitation, or other materials.  

Manure Storage Area: An area where animal manure or process wastewaters are stored or 
processed.  Short-term and permanent stockpile sites and manure composting sites are manure 
storage areas.  Animal manure packs or mounding within the animal holding area of an animal feedlot 
that are managed according to MN Rule 7020.2000, Subp 3, are not manure storage areas.  

Marine and Boat Sales: The sale of items related to marine industry, including boat equipment, 
fishing equipment, hardware and supplies, fishing products and boat repair.  

Massage Parlor: An establishment or place primarily in the business or providing massage services. 

Meat Food Product: “Meat food product” means a product usable as human food, animal foods, or 
fertilizer and made wholly or in part from meat or a portion of the carcass of animals. 
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Metallic Minerals and Peat: “Metallic minerals and peat” has the meaning given under Minnesota 
Statutes, Sections 93.44 to 93.51.  

Mini-Storage:   Facility used for the purposes of renting or leasing individual indoor storage space to 
occupants who are to have year-around access to such for the purposes of storing and removing 
personal property.  

Mining: Refer to "Excavation."   

Mining, Underground: The process of extracting valuable materials and resources from beneath the 
earths’ surface.  

Metallic Minerals: Minerals containing one or more metals. 

Mobile Health Clinic: A vehicle or temporary structure equipped to provide medical, dental, or mental 
health services in underserved or rural areas. May be operated by a hospital, nonprofit, or public 
agency and must comply with Minnesota Department of Health licensing and mobile unit regulations. 

Mobile Food Vendor: A vehicle or trailer equipped to prepare and sell food or beverages to the 
public. Mobile food vendors must comply with Minnesota Department of Health or Department of 
Agriculture licensing requirements and local zoning and event regulations. Includes food trucks.  

Modular Housing Unit: A dwelling unit constructed off-site in sections and assembled on a 
permanent foundation. Must comply with the Minnesota State Building Code and is distinct from 
manufactured or mobile homes. 

Motel: A series of sleeping or living units, for the lodging of transient guests, offered to the public for 
compensation, and with convenient access to offstreet parking spaces for the exclusive use of the 
guests or occupants. 

Motor Sport Facilities and Tracks: Tracks and sites for dirt bikes, all-terrain vehicles, “mud trucks”, 
race cars and similar vehicles upon which motor racing events are conducted.     

Motor Vehicle: Means every vehicle that is self-propelled including, but is not limited to, all-terrain 
vehicles, buses, motorcycles, passenger cars, recreational vehicles, semi-trucks, snowmobiles, boats 
and other watercraft, trucks, and vehicles used for racing or demolition derbies.   

Mottling: Soil mottling is defined as a soil condition characterized by irregular areas of varying colors, 
indicating poor aeration and inhibited drainage characteristics. This condition is typically a result of 
prolonged saturation of the soil, which can be indicative of seasonal high groundwater levels.  

MPCA: Minnesota Pollution Control Agency. 

Midsized Subsurface Sewage Treatment System (MSTS): A subsurface sewage treatment system, 
or part thereof, as set forth in Minnesota Statutes, sections 115.03 and 115.55, that employs sewage 
tanks or other treatment devices with final discharge into the soil below the natural soil elevation or 
elevated final grade and that is designed to receive sewage design flow of greater than 5,000 gallons 
per day to 10,000 gallons per day. MSTS also includes sewage collection systems and associated 
tanks that discharge into MSTS treatment or dispersal components. MSTS does not include those 
components defined as plumbing under the Minnesota Plumbing Code, chapter 4714, except for a 
building sewer connected to a subsurface sewage treatment system. 
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N 

Nature Areas: Are conservation areas which receive protection because of their recognized natural or 
cultural values. Protected areas are those areas in which human presence or the exploitation of 
natural resources is limited. 

Non-Conforming Use: Any building or land lawfully occupied by a use at the time of the approval of 
this Ordinance, or any amendment to it rendering such use nonconforming, which does not comply 
with all of the regulations of this Ordinance, or any amendment hereto, governing use for the zoning 
districts in which such use is located.  

Non-Conforming Building or Structure: Any building or structure lawfully existing at the time of the 
approval of this Ordinance, or any amendment to it rendering such building or structure 
nonconforming, which: (a)  does not comply with all of the regulations of this Ordinance, or any 
amendment hereto, governing bulk, height and yard requirements for the zoning district in which such 
building or structure is located; or (b)  is designed or intended for a nonconforming use.  

Nonconformity: Any legal use, structure or parcel of land already in existence, recorded, or 
authorized before the adoption of official controls or amendments thereto that would not have been 
permitted to become established under the terms of the official controls as now written. 

Notice of Noncompliance: A document written and signed by a certified inspector after a compliance 
inspection that gives notice that an ISTS is not in compliance as specified under part 7080.1500. 

Nudity: The showing or the human male or female genitals, pubic area or buttocks with less than a 
fully opaque covering, or the showing of the female breast with less than a fully opaque covering of 
any portion thereof below the top of the nipple, or the depiction of covered male genitals in a 
discernibly turgid state.    

Nursing Home: An establishment which provides fulltime convalescent or chronic care, or both, for 
three or more individuals who are not related by blood or marriage to the operator and who, by reason 
of advanced age, chronic illness or infirmity, are unable to care for themselves.  No care for the 
acutely ill, or surgical or obstetrical services, shall be provided in such an establishment; a hospital 
shall be construed to be included in this definition.  

O 

Obstruction: Any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection, excavation, 
channel modification, culvert, building, wire, fence, stockpile, refuse, fill, structure, or matter in, along, 
across, or projecting into any channel, watercourse, or regulatory flood plain which may impede, 
retard, or change the direction of the flow of water, either in itself or by catching or collecting debris 
carried by such water.  

Occasional Special Event: The use of privately owned land, structures for a gathering at any 
location, for any purpose. Private gatherings are exempt.  Special Events include, but are not limited 
to: Carnivals, circuses, concerts, fund- raisers, flea markets, craft fairs, or markets 

Office: A room, set of rooms, or building used as a place for commercial, professional or bureaucratic 
work. 

Office-Showroom Building: A building in which at least 20 percent of the floor space is devoted to 
office activities, the remainder being used for either warehousing, display, light manufacturing, or 
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research and testing.  Floor-to-ceiling joist heights in the warehouse portion would be not more than 
14 feet.  

Open Space: That portion of a land parcel not occupied by buildings, other structures, or parking 
areas.  Land that is largely free of man-made structures.  May include but is not limited to natural 
areas, parks and agricultural lands.   

Open Space Recreation Use: A land use particularly oriented to and utilizing the outdoor character of 
an area, including hiking and riding trails, primitive campsites, campgrounds, waysides, parks and 
recreational areas. Open Space may be privately owned or publicly owned and maintained by a local 
government.  

Operable Motor Vehicle: Motor Vehicle must be able to start and drive forward and reverse on its 
own power and steer, have front and back license plates and current registration tabs, fully intact 
windshield, working headlights, taillights, and turn signals, and tires that are inflated according to 
motor vehicle’s standards.    

Ordinary High Water Level, Shoreland: The boundary of public waters and wetlands, and shall be 
an elevation delineating the highest water level which has been maintained for a sufficient period of 
time to leave evidence upon the landscape, commonly that point where the natural vegetation 
changes from predominantly aquatic to predominantly terrestrial.  For watercourses, the ordinary high 
water level is the elevation of the top of the bank of the channel.  For reservoirs and flowages, the 
ordinary high water level is the operating elevation of the normal summer pool. 

Outlot: A lot that is in a plat that is not buildable.   

P 

Parih House, rectory, parsonage: A house of which a parish priest or minister lives.   

Park: A large area of land dedicated to public recreational use, which may be kept in its natural state 
or contain facilities that support recreation.   

Park Trailer: A trailer that: (1) exceeds 8½  feet in width in travel mode but is no larger than 400 
square feet when the collapsible components are fully extended or at maximum horizontal width; and 
(2) is used as temporary living quarters. "Park trailer" does not include a manufactured home.  

Parking: Space dedicated to the temporary storage of operable motor vehicles including parking lots, 
garages, private driveways, and legally designated areas of public streets.  

Parking Lot: A cleared area intended for parking vehicles. The term usually refers to an area 
dedicated only for parking, with a durable or semi-durable surface. Parsonage: See parish house. 

Pawnbroker: A person who loans money on deposit or pledge of personal property, or other valuable 
thing, or who deals in the purchasing of personal property or other valuable thing on the condition of 
selling the same back again at a stipulated price, or who loans money secured by chattel mortgage on 
personal property, taking possession of the property or any part thereof so mortgaged. This definition 
includes, but is not limited to personal property such as antiques, boats, motors, snowmobiles, ATVs, 
fish locators, furs, electronic goods, sporting goods, guns, and woodworking/farm tools.   

Periodically saturated soil: The highest elevation in the soil that is in a reduced chemical state due 
to soil pores filled or nearly filled with water causing anaerobic conditions. Periodically saturated soil is 
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determined by the presence of redoximorphic features in conjunction with other established indicators 
as specified in part 7080.1720, subpart 5, items E and F, or as determined by other scientifically 
established technical methods or empirical field measurements acceptable to the permitting authority 
in consultation with the MPCA commissioner. 

Permanent Residence: Any trailer, vehicle, or building being used as living quarters between 
November 1 of the year and May 1 of the following year. These residences shall meet the minimum 
requirements for a Single Family Residence.  

When referenced in Section XXXX, Stormwater Management and Erosion Control,means the 
Stormwater and Erosion Control Permit issued by the County pursuant to this Section. 

Permitted Use: A proposed use of land that is allowed in a specific land use district.  

Personal Services: Establishments primarily engaged in providing individual services generally 
related to personal needs, such as a salon, spa, or barber shop.  

Place of Business: “Place of business” means every location where food or food items are 
manufactured, processed, sold, stored, or handled, including buildings, sites, permanent or portable 
structures, carnivals, circuses, fairs, or any other permanent or temporary location. 

Place of Worship: A building and uses, where persons regularly assemble for religious worship and 
which building, and uses, is maintained and controlled by a religious body organized to sustain public 
worship.   

Planned Unit Development: (Shoreland) A type of development characterized by a unified site 
design for a number of dwelling units or dwelling sites on a parcel, whether for sale, rent, or lease, and 
also usually involving clustering of these units or sites to provide areas of common open space, 
density increases, and a mix of structure types and land uses.  These developments may be 
organized and operated as condominiums, timeshare condominiums, cooperatives, full fee ownership, 
commercial enterprises, or any combination of these, or cluster subdivisions of dwelling units, 
residential condominiums, townhouses, apartment buildings, campgrounds, recreational vehicle parks, 
resorts, hotels, motels, and conversions of structures and land uses to these uses.  

Planned Unit Developments (Commercial): Uses that provide transient, short-term lodging spaces, 
rooms, or parcels and their operations are essentially service-oriented. For example, hotel/motel 
accommodations, resorts, recreational vehicle and camping parks, and other primarily service-oriented 
activities are commercial planned unit developments.  

Planned Unit Development (Highway): A type of development, or redevelopment to allow, or 
preserve appropriate land uses adjacent to major county, state, and federal highway intersections in 
order to help meet the goals and objectives of the Sherburne County Comprehensive Land Use Plan, 
Transportation Plan, and related Ordinances.  These developments may be accomplished by 
incorporating a mixture of dimensional regulations, and or uses as regulated by an Interim Use 
Permit.  

Platted Land: Lands with a legal description described as lot, block and plat name. 

Pole Building: A post frame construction building made of wooden or metal parts, with metal panels 
covering three or more sides, and without a full foundation.  
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Pop-Up Retail: A temporary retail or service use operating for a limited duration, often in conjunction 
with events, festivals, or seasonal markets. May include food trucks, farm stands, or artisan vendors. 
Subject to local temporary use permits and sales tax registration. 

Pool: Any structure, chamber, or tank 5,000 gallons or greater in size, containing an artificial body of 
water designed primarily for swimming, diving, relaxation, or recreational use including special 
purpose pools and wading pools.  

Pool, Spa: A hot water pool intended for seated recreational use with a water agitation system in 
addition to the recirculation system.  Spa pool is synonymous with the term “whirlpool.”  

Pool, Wading: Any pool with a maximum depth of 24” used or designed to be used exclusively for 
wading.  

Power Generation Plant: An installation where electrical power is generated for distribution.  

Principal Use: The purpose for which land or a building or structure thereon is designed, arranged, 
intended or maintained or for which it is or may be used or occupied.  

Principal Structure: The main building or other structure on a lot that is utilized for the property’s 
principal use.  

Private: Belonging to or for the use of one particular person or group of people. 

Private Club or Lodge: A building and related facilities owned or operated by a corporation, 
association or group of persons for social, educational or recreational purposes of members regularly 
paying dues, but not primarily for profit or to render a service which is customarily carried on as a 
business.  

Privy: An above ground structure with an underground cavity meeting the requirements of part 
7080.2280 that is used for the storage or treatment and dispersal of toilet wastes, excluding water for 
flushing and graywater. A privy also means a non-dwelling structure containing a toilet waste 
treatment device. 

Produce Stand: A detached accessory structure used to sell raw, unprocessed fruits, vegetables, 
flowers, and ornamental plants. May also involve the accessory sales of other unprocessed foodstuffs, 
home processed food products such as jams, jellies, pickles, sauces, or baked goods, and home-
made handicrafts. 

Project(s): All Construction Activity that is planned and/or conducted under a Stormwater and Erosion 
Control Permit issued by the County. The project will occur on the site or sites described in the Permit 
application, and in the associated plans, specifications and contract documents. 

Public: A place accessible or visible to the public. 

Public Land: Land owned by Federal, State or local government, or other entities financed by public 
funds. 

Public Facility: Any facility, including but not limited to buildings, property, recreation areas, and 
roads, which are leased or otherwise operated or funded by a governmental body or public entity. 

Public Waters: Any waters as defined in Minnesota Statutes, Section 103G.005, Subd. 15,15a.  
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Radio Facility: A set of equipment and structures used for communications via the radio waves. It 
typically includes equipment such as receivers, transmitters, or transceivers, along with antennas.  

Railroad:  A system of tracks with a train made of steel rails along which passengers or cargo trains 
run.  

Railroad Spur: A short spur of track that branches off the main rail line that leads directly into a facility 
or industrial site. 

Railroad Terminal: A facility where trains stop and load or unload passengers or cargo or both.  

Railroad Yard: A series of tracks in a rail network storing, sorting, or loading and unloading rail 
vehicles and locomotives.  

Rap Parlor: An establishment or place primarily in the business of providing nonprofessional 
conversation or similar services.    

Reach: A hydraulic engineering term to describe a longitudinal segment of a stream or river influenced 
by a natural or man-made obstruction.  In an urban area, the segment of a stream or river between 
two consecutive bridge crossings would most typically constitute a reach.  

Recreational Activity: Any activity that individuals engage in during their leisure time for enjoyment, 
relaxation or personal satisfaction.   

Recreational Vehicle:    

A. Any vehicular, portable structure built on a chassis, designed to be used as a temporary 
dwelling for travel, recreational, and vacation uses;  

B. Any structure designed to be mounted on a truck chassis for use as a temporary dwelling for 
travel, recreation, and vacation;  

C. Any portable, temporary dwelling to be used for travel, recreation, and vacation, constructed 
as an integral part of a self-propelled vehicle; and  

D. Any folding structure, mounted on wheels and designed for travel, recreation, and vacation 
use.  

Recreation, Indoor: A facility that provides completely enclosed space dedicated to recreation 
activities, such as bowling alleys, amusement arcades, skating rinks, swimming pools, or sport 
facilities. 

Recreation, Outdoor: A public park, playground, trail, athletic field, picnic ground, swimming beach, 
or fairground where individuals go to do recreational activities.   

Recreational Vehicle: A vehicle that is built on a single chassis, is 400 square feet or less when 
measured at the largest horizontal projection, is designed to be self-propelled or permanently towable 
by a light duty truck, and is designed primarily not for use as a permanent dwelling but as temporary 
living quarters for recreational, camping, travel, or seasonal use. Those vehicles not meeting this 
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definition shall be considered a structure for the purposes of this ordinance. For the purposes of this 
ordinance, the term recreational vehicle is synonymous with the term “travel trailer/travel vehicle.” 

Rectory: See Parish House.  

Recycling Operations: The process involving the converting of waste material into new products. 
This includes the collection, sorting, processing, and reusing of materials such as metals, paper, 
plastics, and glass. 

Redevelopment: Any Construction Activity where prior to the start of construction the area to be 
disturbed has 15 percent or more impervious surface. 

Redoximorphic Features: A color pattern in soil, formed by oxidation and reduction of iron or 
manganese in saturated soil coupled with their removal, translocation, or accrual, which results in the 
loss (depletion) or gain (concentration) of mineral compounds compared to the matrix color, or a soil 
matrix color controlled by the presence of ferrous iron. Also described in part 7080.1720 subpart 5 
item E. 

Regional Flood: A flood which is representative of large floods known to have occurred generally in 
Minnesota and reasonably characteristic of what can be expected to occur on an average frequency in 
the magnitude of the 100-year recurrence interval.  Regional flood is synonymous with the term "base 
flood" used in the Flood Insurance Study.  

Regulatory Flood Protection Elevation (RFPE): An elevation that is one foot above the elevation of 
the base flood plus any increases in the water surface elevation caused by encroachments on the 
floodplain that result from designation of a floodway.  

Remote Work Hub / Co-Working Space: A shared workspace designed to support remote workers, 
freelancers, and small businesses. May include internet access, meeting rooms, and office amenities. 
Often located in repurposed commercial or civic buildings and subject to local zoning and building 
codes. 

Repetitive Loss: Flood related damages sustained by a structure on two separate occasions during a 
ten year period for which the cost of repairs at the time of each such flood event on the average 
equals or exceeds 25% of the market value of the structure before the damage occurred.  

Research and Development Operations: Sites that are involved in innovative activities undertaken 
corporations or governments to develop new services or products. 

Residential Area: Shall include all platted land and land which has been legally subdivided into tracts 
less than ten acres for the purpose of residential use, where there are 24 homes or more within a 
quarter (1/4) mile radius of the proposed tower site. 

Residential Treatment Facility: A 24-hour-a-day program for persons under the treatment 
supervision of a mental health professional or substance use disorder professional, in a community 
residential setting other than an acute care hospital or regional treatment center inpatient unit, that 
must be licensed as a residential treatment program by the State of Minnesota.  

Resort: Has the meaning in Minnesota Statute, Section 103F.227  

Restaurant: An establishment where food and beverage is available to the general public for 
consumption on the premises.  
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Retail Store: Establishments that are retail operations and that carry an assortment of merchandise 
from varied categories. Such establishments may include, but are not limited to, department stores, 
discount stores, farm stores, and similar establishments. 

Riding Academy: An establishment where horses are boarded and cared for; such facilities may 
include instructional riding courses. 

Road: A public or private right-of-way affording primary access by pedestrians and vehicles to abutting 
properties, whether designated as a street, highway, thoroughfare, parkway, throughway, road, 
avenue, boulevard, lane, place or however otherwise designated. 

Road Access: A type of road that connects a specific area such as a residential or commercial 
property, to a main road.  

Road, Accessory: A secondary roadway that is subordinate and incidental to the principal use or 
principal roadway on a lot or development site. An accessory road provides supplemental access for 
purposes such as service, maintenance, emergency access, loading, parking circulation, or access to 
accessory structures or uses. An accessory road is not intended to function as a primary means of 
ingress or egress for through-traffic.  

Road, Private: A road with which a limited number of people have the right to pass, in contrast with a 
public road that is accessible to everyone.   

Rural Tourism: Farm or other historical heritage attractions that include, single family residential 
properties for day retreats, crafting parties, weddings, receptions, hay rides, corn-mazes and holiday 
celebrations or similar rural uses. That are shown to have a unique and demonstrable relationship with 
Sherburne County or the region and its history lore and or natural resources.  

S 

Sadomasochistic Abuse: Flagellation or torture by or upon a person clad in undergarments, a mask 
or bizarre costume, or the condition of being fettered, bound or otherwise physically restrained on the 
part of one so clothed.    

Sauna: An establishment or place primarily in the business of providing (i) a steam bath and (ii) 
massage services.    

Salvage and Wrecking Yard: An outdoor facility used by a business engaged in the reclamation of 
parts or materials from machinery or buildings.  

Satellite Antenna: A device for the reception of signals from communication satellites.  

School: A public school including elementary, middle, and secondary school as defined under Minn. 
Stat. 120A.05 or a nonpublic school that must meet the reporting requirements under Minn. Stat. 
120A.24.   

School, Public: A school supported by public funds.  

School, Private: A school supported wholly by the payment of fees.  

Scrap Materials: Recyclable materials left over  from product manufacturing and consumption, such 
as parts of a vehicle , building supplies, and surplus materials.  



 

47 

 

Screened: When a structure is built to be placed on a lot or vegetation is planted such that when the 
structure is built it is visually inconspicuous as viewed from the river during the summer 
months.  Visually inconspicuous means difficult to see or not readily noticeable in summer months.    

Seasonal Event Venue: A property used for hosting temporary events such as weddings, retreats, or 
festivals. May require a conditional use permit and must comply with noise, parking, and traffic 
standards. Fire and building code compliance may be required under Minnesota State Fire Code. 

Seasonal or Temporary Businesses: Where the business is an accessory use of the property, and 
may be utilized for not more than ninety (90) days per calendar year.  

Sediment Control: The methods employed to prevent sediment from leaving the site. Sediment 
control practices include silt fences, sediment traps, earth dikes, drainage swales, check dams, 
subsurface drains, bio rolls, rock logs, compost logs, storm drain inlet protection, and temporary or 
permanent sedimentation basins. A floating silt curtain placed in the water is not a sediment control 
BMP to satisfy perimeter control requirements.   

Sell or Sale: “Sell” or “sale” includes the keeping, offering or exposing for sale, use, transportation, 
transferring, negotiating, soliciting, or exchange of meat or meat food products, or the having in 
possession with intent to sell, use, transport, negotiate, solicit or exchange the same and the storing or 
carrying thereof in aid of traffic therein, whether done or permitted in person or through others. 

Semipublic Use: The use of land by a private, nonprofit organization to provide a public service that is 
ordinarily open to some persons outside the regular constituency of the organization.   

Senior Housing: A multifamily dwelling restricted to occupancy by persons 65 years of age or older.  

A. Senior Housing, Assisted: Senior housing establishment that offers assistance with daily 
activities, such as dressing, grooming, bathing, etc.  

B. Senior Housing, Independent: Senior housing establishment that does not offer support 
services for daily activities.  

Sensitive Resource Management: The preservation and management of areas unsuitable for 
development in their natural state due to constraints such as shallow soils over groundwater or 
bedrock, highly erosive or expansive soils, steep slopes, susceptibility to flooding, or occurrence of 
flora or fauna in need of special protection.  

Service Use: A use where the purpose of such enterprise is to provide non-personal service, or 
service to an industry or the public, where such service is conducted and or/provided off site at a 
location in need of such service, and may include maintenance, caretaking, cleaning, security and 
trades or contractors.  

Setback: The minimum horizontal distance between a structure, sewage treatment system, or other 
facility and an ordinary high water level, sewage treatment system, top of a bluff, road, highway, 
property line, or other facility.  (All dimensions are measured in feet)  

Sewage: Waste produced by toilets, bathing, laundry or culinary operations or the floor drains 
associated with these sources, and includes household cleaners, medications, and other constituents 
in sewage restricted to amounts normally used for domestic purposes. 
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Sewage Treatment System: A septic tank and soil absorption system or other individual or cluster 
type sewage treatment system with the meaning given under Minnesota Rules, part 7080.1100, Subp. 
82.   

Sewered Areas: An area that is serviced by a wastewater treatment facility (s), or publicly owned, 
operated, or supervised centralized septic systems servicing the entire development. 

Sewer System: Pipelines or conduits, pumping stations, and force main, and all other construction, 
devices, appliances, or appurtenances used for conducting sewage or industrial waste or other wastes 
to a point of ultimate disposal.  

Sexual Conduct: Acts of masturbation, sexual intercourse or physical contact with a person's 
unclothed genitals, pubic area, buttocks or, if such person be a female, her breast, and includes any of 
the following acts:  

A. the touching by a person of another’s intimate parts, or  

B. the touching of the clothing covering the immediate area of the intimate parts  

C. sexual intercourse, cunnilingus, fellatio, or anal intercourse; or    

D. any intrusion, however slight, into the genital or anal openings of a person’s body by any part 
of another’s body or any object used by the person for this purpose. 

Sexual Excitement: The condition of human male or female genitals when in a state of sexual 
stimulation or arousal.  

Sexually-Oriented Business: Any business including, but not limited to, adults-only bookstores or 
motion picture theaters or adult entertainment centers, massage parlors, rap parlors, saunas.  Shed: A 
simple roofed structure used as a storage space, a shelter for animals, or a workshop commonly used 
to store tools for private use.   

Shore Impact Zone: Land located between the ordinary high water level of a public water and a line 
parallel to it at a setback of 50 percent of the structure setback (see Figure 6).   

Figure 6. Shore Impact Zone  

 

Shoreland: “Shoreland” means land located within the following distances from public waters:   
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A. 1,000 feet from the ordinary high water level of a lake, pond, or flowage; and   

B. 300 feet from a river or stream, or the landward extent of a floodplain designated by ordinance 
on a river or stream, whichever is greater (See Figure 7 Below).   

Figure 7. Definition of Shoreland 

 

Short-Term Rental (STR): A dwelling unit or portion thereof rented to transient guests for a period of 
less than 30 consecutive days. STRs may include entire homes, accessory dwelling units, or individual 
rooms. STRs are subject to local licensing, inspection, and occupancy regulations, and must comply 
with applicable provisions of Minnesota Statutes Chapter 504B regarding landlord-tenant 
responsibilities. 

Sign: A name, identification, description, display, illustration or device which is affixed to or 
represented directly or upon a structure or land in view of the general public and which directs 
attention to a product, place, activity, person, institution or business. 

Sign Area: Projecting or freestanding signs: The area of a freestanding or projecting sign shall be the 
area of the largest face including its border area.  If a sign has an irregular shape or has open spaces 
within its border, the sign area shall be the area of the smallest single rectangular figure that encloses 
it.  If a freestanding sign or sign structure is constructed so that the faces are not back to back, the 
angles shall not exceed ten degrees, the total area of both sides added together shall not exceed the 
maximum allowable sign area for that district.        

Significant Historic Site: Any archaeological site, standing structure, or other property that meets the 
criteria for eligibility to the National Register of Historic Places or is listed in the State Register of 
Historic Sites, or is determined to be an unplatted cemetery that falls under the provisions of 
Minnesota Statutes, section 307.08.  A historic site meets these criteria if it is presently listed on either 
register or if it is determined to meet the qualifications for listing after review by the Minnesota state 
archaeologist or the director of the Minnesota Historical Society.  All unplatted cemeteries are 
automatically considered to be significant historic sites. Single Family Residence: A dwelling which is 
a minimum of twenty-four (24) feet wide and a minimum of seven hundred and twenty (720) square 
feet in main floor area.  
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Slaughterhouse: Any land, building, place or establishment in which animals are slaughtered, 
eviscerated, or dressed. 

Solar Energy System: A solar energy system whose primary purpose is to harvest energy by 
transforming solar energy into another form of energy of transferring heat from a collector to another 
medium using mechanical, electrical or chemical means.   

Solar (Accessory) Energy System, Ground-Mount: A solar energy system mounted on a rack or 
pole that sits on the ground or has its own foundation and is not attached to a building and that is 
accessory to the principal land use, designed to supply energy only for the principal use.  

Solar (Accessory) Energy System, Rooftop: A solar energy system mounted on the roof of a 
building and is accessory to the principal land use, designed to supply energy only for the principal 
use. 

Solar Farm: A solar energy system composed of multiple solar panels on ground-mounted rack or 
poles which is not directly connected to or designed to serve the energy needs of the primary use but 
rather for the primary purpose of wholesale sales of generated electricity.  Solar Farms include but are 
not limited to community solar gardens which are defined as a solar-electric (photovoltaic) array that 
provides retail electric power (or a financial proxy for retail power) to multiple community members or 
businesses residing or located off-site from the location of the solar energy system, consistent with the 
MN Statute 216B.1641 or its successor statute.  

Solar Farm Related Business: A facility that supports monitoring, operations, preventive 
maintenance, corrective or condition-based maintenance (repair), or end of performance period 
(decommissioning) of a solar energy system, but which does not have solar arrays.    

SSTS: Subsurface sewage treatment system or SSTS is either an individual subsurface sewage 
treatment system as defined in 7080.1100 subpart 41 or a midsized subsurface sewage treatment 
system as defined in part 7081.0020, subpart 4, as applicable. 

Stable: A building in which horses are sheltered.  

Stabilize, Stabilized, Stabilization: The exposed ground surface has been covered by appropriate 
materials such as mulch, staked sod, riprap, erosion control blanket, mats or other material that 
prevents erosion from occurring. Grass, agricultural crop or other seeding alone is not stabilization. 
Mulch materials must achieve approximately 90 percent ground coverage (typically 2 ton/acre). 

Stage Increase: Any increase in the water surface elevation during the one-percent annual chance 
flood caused by encroachments on the floodplain.  

Start of Construction: Includes substantial improvement, and means the date the permit was issued, 
provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement, or 
other improvement was within 180 days of the permit date. The actual start means either the first 
placement of permanent construction of a structure on a site, such as the pouring of slab or footings, 
the installation of piles, the construction of columns, or any work beyond the stage of excavation; or 
the placement of a manufactured home on a foundation. Permanent construction does not include 
land preparation, such as clearing, grading and filling; nor does it include the installation of streets 
and/or walkways; nor does it include excavation for a basement, footings, piers, foundations, or the 
erection of temporary forms; nor does it include the installation on the property of accessory 
structures, such as garages or sheds not occupied as dwelling units or not part of the main structure. 
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For a substantial improvement, the actual start of construction means the first alteration of any wall, 
ceiling, floor, or other structural part of a building, whether or not that alteration affects the external 
dimensions of the building. 

State: The State of Minnesota. 

State-Licensed Residential Facilities: A use which is required under M.S. § 462.357, as it may be 
amended from time to time. 

A. FAMILY DAY CARE: A day program providing care for not more than ten children at one time, 
and which is licensed by the county as a family day care home. 

B. GROUP DAY CARE: A day care program providing care for more than six children at one 
time. GROUP DAY CARE includes programs for children known as nursery schools, day 
nurseries, child care centers, play groups, day care centers for school age children, after 
school programs, infant day care centers, cooperative day care centers and Head Start 
programs. 

C. GROUP FAMILY DAY CARE: A family day care program providing care for no more than 14 
children at any one time of which no more than ten are under school age. 

D. SUPERVISED LIVING FACILITY: For persons with developmental disabilities or related 
conditions where supervision, counseling, housing and DHS-licensed habilitative or 
rehabilitative program services are provided to serve five or more developmentally disabled 
clients. 

Steep Slope: Land where agricultural activity or development is either not recommended or described 
as poorly suited due to slope steepness and the site's soil characteristics, as mapped and described in 
available county soil surveys or other technical reports, unless appropriate design and construction 
techniques and farming practices are used in accordance with the provisions of this ordinance.  Where 
specific information is not available, steep slopes are lands having average slopes over 12 percent, as 
measured over horizontal distances of 50 feet or more, that are not bluffs.  

Street: a public or private right-of-way affording primary access by pedestrians and/or vehicles to 
abutting properties, whether designated as a street, highway, thoroughfare, parkway, throughway, 
road, avenue, boulevard, land, place or however otherwise designated. 

Street, Minor: A street that serves to provide direct access to abutting properties. Through traffic is 
discouraged. 

Storage and Stockpiling Yards: An outdoor area where various activities such as loading, unloading, 
staging, and parking of vehicles and goods takes place. It is a dedicated area for storing a variety of 
materials and goods,  

Storage, Seasonal: Where 25% or more of an agricultural building(s) is  converted for the purposes of 
renting or leasing indoor storage space for storing and removing personal  property, and  where the 
facility is open to the public in the spring and fall on a limited seasonal basis, a Conditional Use Permit 
for Seasonal Storage shall be required.   

Storage Facility, Mini: Also known as self-storage, is a commercial service that provides for individual 
storage units for rent or lease to the general public. 
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Storage Structure, Personal: An accessory structure used for non-commercial use that in some 
cases may be conditionally permitted as the only structure on a parcel.   

Stormwater: Precipitation runoff, stormwater runoff, snowmelt runoff, and any other surface runoff 
and drainage. 

Stormwater Pollution Prevention Plan (SWPPP): A plan for stormwater discharge that includes all 
required content in conformance with this Section and which describes erosion prevention BMPs, 
sediment control BMPs, construction site/waste control BMPs and Permanent Stormwater 
Management Systems that, when implemented, will decrease soil erosion on a parcel of land and 
decrease off-site nonpoint pollution. The plan as required to be submitted with a permit application 
under this Section consisting of the information and supporting documentation as set forth herein. 

Structure: Anything constructed or erected on the ground or attached to the ground or onsite utilities, 
including, but not limited to, buildings, gas or liquid storage tank, factories, sheds, decks, detached 
garages, cabins, manufactured homes, travel trailers/vehicles.  Recreational vehicles not considered 
travel ready, as detailed in Section 10.22, shall also be considered a structure for the purposes of this 
ordinance.  

Structure, Public: An edifice or building of any kind, or any piece of work artificially built up or 
composed of parts joined together in some definite manner which is owned or rented, and operated by 
a federal, state, or local government agency. 

Subdivision: Land that is divided for the purpose of sale, rent, or lease, for uses as allowed in the 
district ts.  

Substantial Damage: Damage of any origin sustained by a structure where the cost of restoring the 
structure to its before damaged condition would equal or exceed 50 percent of the market value of the 
structure before the damage occurred.  

Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before 
the “start of construction” of the improvement. This term includes structures that have incurred 
“substantial damage,” regardless of the actual repair work performed. The term does not, however, 
include either:  

A. Any project for improvement of a structure to correct existing violations of state or local health, 
sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions; or  

B. Any alteration of a “historic structure,” provided that the alteration will not preclude the 
structure’s continued designation as a “historic structure.”  For the purpose of this ordinance, 
“historic structure” is defined in 44 CFR § 59.1. 

Suitability analysis: An evaluation of land to determine if it is appropriate for the proposed use.  The 
analysis considers factors relevant to the proposed use and may include the following features: 
susceptibility to flooding; existence of wetlands; soils, erosion potential; slope steepness; water supply, 
sewage treatment capabilities; water depth, depth to groundwater and bedrock, vegetation, near-shore 
aquatic conditions unsuitable for water-based recreation; fish and wildlife habitat; presence of 
significant historic sites; or any other relevant feature of the natural land.  
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Surface Water-Oriented Commercial Use: The use of land for commercial purposes, where 
access to and use of a surface water feature is an integral part of the normal conductance of 
business. Marinas, resorts, and restaurants with transient docking facilities are examples of 
such use. T 

Temporary Start-Up Business: Any temporary occupation which is clearly incidental to the principal 
use of the homestead as a single family dwelling unit, is conducted in a building other than the 
dwelling, is conducted by a resident occupant, and does not change the character of the principal 
use.  The temporary business use shall have a definite expiration date, at which time the business use 
shall cease operations on the permitted property.  

Tennis Court, Private: Dedicated space for playing tennis located on private property.   

Theater: A building or part of a building used for dramatic, musical, or live performances, film 
screenings, or other entertainment events. Theaters may include fixed seating, stages, projection 
equipment, and concession areas. 

Tiny Home: A residential structure under 400 square feet in floor area, designed for permanent or 
semi-permanent occupancy. Tiny homes must comply with the Minnesota Residential Code, Appendix 
Q, or HUD standards if classified as RVs. They may be site-built or on wheels and must meet local 
zoning and utility connection requirements. 

Tire Recycling: Is the process of recycling waste tires that are no longer suitable for use on vehicles.  

Tool House: See shed.  

Tower: Any pole, spire, structure, or combination thereof, including supporting lines, cables, wire, 
braces, and masts, intended primarily for the purpose of mounting an antenna, or to serve as an 
antenna. The height of a tower shall be measured from the base of the pole to the highest point. This 
definition excludes any towers that are less than 60 feet in height. 

Tower Accessory Structure: A structure located at the base of the tower housing base 
receiving/transmitting equipment. 

Townhomes: A group of attached single-family dwelling units on a common lot.  

Track: A course built for the operation of motorized vehicles which operate in a repetitive, continuous 
manner or an area where recreational motorized vehicles, through their repetitive use have altered or 
changed the natural contour of the landscape and created a clearly identifiable track. 

Trail Access: A trail that provides access to a specific destination or connects to other trails.  

Trailered Equipment: Where permitted equipment may be legally transported on one trailer at one 
time.  Example: If a property is permitted to store one commercial vehicle, one trailer, and trailered 
equipment, all equipment must be able to be legally transported on that one trailer, at one time.  

Transaction, Billable: Every reportable transaction conducted by a pawnbroker is a billable 
transaction except renewals, redemptions or extensions of existing pawns on items previously 
reported and continuously in the licensee's possession, voided transactions, and confiscations. 

Transaction, Reportable: Every transaction conducted by a pawnbroker in which merchandise is 
received through a pawn, purchase, consignment or trade, or in which a pawn is renewed, extended or 
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redeemed, or for which a unique transaction number or identifier is generated by their point-of-sale 
software, or an item is confiscated by law enforcement, is reportable except: 

A. The bulk purchase or consignment of new or used merchandise from a merchant, 
manufacturer or wholesaler having an established permanent place of business, and the retail 
sale of said merchandise, provided the pawnbroker must maintain a record of such purchase 
or consignment which describes each item, and must mark each item in a manner which 
relates it to that transaction record. 

B. Retail and wholesale sales of merchandise originally received by pawn or purchase, and for 
which all applicable hold and/or redemption periods have expired. 

Treatment Level: Treatment system performance levels as described in Minnesota Rules, Chapter 
7083.4030, Table III for testing of proprietary treatment products.  

Treatment of Product or Materials: An industrial or processing activity involving the alteration, 
cleaning, refinement, conditioning, or preparation of raw materials, goods, or products. This may 
include operations such as washing, grading, drying, crushing, blending, chemical or mechanical 
treatment, or other processes that change the physical, chemical, or functional characteristics of the 
material. 

Triplex: A dwelling structure on a single lot having three units attached by common walls and each 
unit equipped with separate sleeping, cooking, eating, living, and sanitation facilities.   

Truck, Light Duty: Any motor vehicle that has all three of the following:  

A. 8,500 pounds Gross Vehicle Weight Rating or less;  

B. vehicle curb weight of 6,000 pounds or less; and  

C. basic vehicle frontal area less than 45 square feet. 

Truck Terminal: A warehouse and distribution business specializing in the shipment or storage of 
goods or materials.  

Tutoring Center: An establishment where commercial teaching or tutoring services are provided.  

U 

Unloading Area: A dock or space or area used for the purpose or receiving, shipping, and 
transporting goods, wares, commodities, or persons.   

Used Vehicle Parts or Scrap Material Yards (Junkyard):An establishment or place of storage and 
deposit which is maintained, operated, or used for storing, buying or selling junk, or for the 
maintenance or operation of an automobile graveyard, at which the waste, vehicle body, or discarded 
material stored is equal in bulk to three or more motor vehicles. 

Utility Use (Public or Private): A facility or infrastructure used for the generation, transmission, 
distribution, or storage of essential services including but not limited to electricity (including solar farms 
and battery storage), water supply, wastewater treatment, stormwater management, and 
telecommunications. Utility uses may be operated by public agencies, cooperatives, or private entities 
and are subject to applicable state and local regulations. 

Utility Lines: Transmission lines for sewer, water, electricity, or other utilities. 



 

55 

 

V 

Variance: “Variance” means the same as that defined in Minnesota Statutes, Section 394.27 Subd. 
7.   

Vehicle: A means of carrying or transporting something.  

Vehicle Sales Lot: An open area other than a street, used for the display, sale or rental of new or 
used motor vehicles, trailers, or farm implements in operable condition and where no repair work is 
done.  

Veterinary Clinic: An establishment for the medical care and surgical treatment of animals and pets.  

W 

Warehousing: The storage of materials, goods, or equipment within an enclosed building as a 
principal use.  

Waste Collection: Refers to the transfer of solid waste from the point of use to treatment or landfill.  

Waste Facility: An area designated for the accumulation or deposit of waste, which can be in solid or 
liquid form. Waste Facility means all property, real or personal, including negative and positive 
easements and water and air rights, which is, or may be needed, or useful for the processing or 
disposal of waste, except for the collection of the waste and property used primarily for the 
manufacture of scrap metal or paper. Waste facility includes but is not limited to transfer stations, 
processing facilities, and disposal sites and facilities 

Waste, Hazardous: Any solid, liquid or gaseous material that possess significant hazards to human 
health and the environment due to its quantity, concentration, or physical and chemical characteristics.   

Waste, Non-Hazardous: Defined as a materials that do not pose a threat to human health or the 
environment, making them safe for general disposal.   

6.2.2 Water Control Structure: 

Watercourse: A channel in which a flow of water occurs either continuously or intermittently in a 
definitive direction. The term applies to either natural or artificially constructed channels.  

Water-Dependent Use: The use of land for commercial, industrial, public or semi-public purposes, 
where access to and use of a public water is an integral part of the normal conduct of operation. 
Marinas, resorts, and restaurants with transient docking facilities are examples of uses typically found 
in shoreland areas.  

Water-Oriented Accessory Structure or Facility: A small, above ground building or other 
improvement, except stairways, fences, docks, and retaining walls, which, because of the relationship 
of its use to surface water, reasonably needs to be located closer to public waters than the normal 
structure setback. Examples of such structures and facilities include watercraft and watercraft 
equipment storage structures, gazebos, screen houses, fish houses, pump houses, patios, and 
detached decks. Boathouses and boat storage structures given the meaning under Minnesota 
Statutes, Section 103G.245 are not a water-oriented accessory structures.   

Wetland: Lands transitional between terrestrial and aquatic systems where the water table is usually 
at or near the surface or the land is covered by shallow water.  For purposes of this Ordinance, 
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wetlands must (1) have a predominance of hydric soils; (2) be inundated or saturated by surface water 
of groundwater at a frequency and duration sufficient to support a prevalence of hydrophytic 
vegetation typically adapted for life in saturated soil conditions; and (3) under normal circumstances, 
support a prevalence of hydrophytic vegetation.    

"A wetland" or "the wetland" means a distinct hydrologic feature with characteristics of the preceding 
paragraph, surrounded by nonwetland and including all contiguous wetland types except those 
connected solely by riverine wetlands.  "Wetland are" means a portion of "a wetland" or "the wetland."  

Wetlands do not include public waters wetlands and public waters that are designated on the public 
waters inventory maps prepared under Minnesota Statutes, Section 103G.201.    

Wholesale Business: A model where one business sells large quantities of products to other 
business, typically at a discounted price.   

Wholesaling: The selling of goods, equipment, or materials to another business that in turn sells to 
other customers.    

Wildlife Management Areas: A tract of land specifically managed to conserve and protect wildlife and 
their habitats.     

Wildlife Refuge: A designated area that is closed to hunting and trapping wild animals, except for 
specific permitted activities.  Wind Energy Conversion System (WECS): An electrical generating 
facility comprised of one or more wind turbines and accessory facilities, including but not limited to: 
power lines, transformers, substations and metrological towers that operate by converting kinetic 
energy of the wind into electrical energy. The energy may be used on-site or transferred off-site via 
transmission lines. 

WECS, Commercial: A WECS of equal or greater than forty (40) kW in total name plate generating 
capacity with not more than five (5) MW. 

WECS, Non-Commercial: A WECS of less than forty (40) kW in total name plate generating capacity, 
not to exceed a maximum height of one hundred fifty (150) feet. 

Wooded: A tract of land that has at least 75 percent tree canopy.  

Wrecker and Towing Service: An establishment operated for the purpose of temporary storage 
impounded vehicles for a period no longer than 90 days. If an establishment has impounded vehicles 
located on-site, stores inoperable vehicles for more than 90 days, stacks vehicles top to bottom, or 
portions of the vehicles are dismantled or removed for sale, it shall be considered a junkyard.  Junk 
yards are not permitted.  

Y 

Yard: Any space in the same lot with a structure, open and unobstructed from the ground to the sky. 

Yard, Front: A yard extending along the full width of the front property line between side property lines 
and extending from the adjacent road right-of-way line to depth required in the setback regulations for 
the zoning district in which such lot is located. 

Yard, Rear: An open space unoccupied except for accessory structures on the same lot with the 
principal structure between the rear line of the principal structure and the rear property line and 
extending the full width of the lot. 



 

57 

 

Yard, Side: An open unoccupied space between the structure and the sideline of the lot and 
extending from the front lot line to the rear lot line. 

Z 

Zoning District: An area or areas within the limits of the County of Sherburne for which the 
regulations and requirements governing land use are uniform.    

Zoning Overlay: Zoning districts that extend on top of more than one base zoning district and are 
intended to protect certain critical features and resources. Where the standards of the overlay and 
base zoning district are different, the more restrictive standards shall apply. 

Zoning Staff: Zoning Administrator, Assistant Zoning Administrator and/or Environmental Specialist.  

SECTION 7 - CLASSIFICATION OF DISTRICTS 

7.1 DISTRICTS 

7.1.1 For the purpose of this Ordinance, Sherburne County is hereby divided into classes of districts 
which will be designated as follows: 

7.1.2 Standard Districts 

A. Agricultural District (A) 

B. General Rural District (GR) 

C. Urban Expansion District (UE) 

D. Hamlet District (H) 

E. Shoreland Residential District (SR) 

F. Commercial District (C) 

G. Industrial District (I-1) 

H. Heavy Industrial District (I-2) 

7.1.3 The following zoning overlays may be superimposed over the zoning districts:  

A. Residential PUD Overlay  (R-PUD) 

B. Floodplain Overlay 

1. Floodway (FW) 

2. Flood Fringe (FF) 

3. Flood General (FG) 

C. Shoreland Overlay  (SO) 

7.1.4 (SR)Mississippi Scenic and Recreational River Districts (See Section 18 for land uses and 
standards) 
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A. Scenic and Recreational River District (SRRD) 

B. Mississippi Special Use District (MSUD) 

7.1.5 If the district standards and overlay standards are conflicting, the more restrictive standards shall 
apply. 

7.2 ZONING MAP 

The location and boundaries of the Districts established by this Ordinance are hereby set forth on the 
zoning maps. Said maps, known as the "County Zoning Maps," and consisting of sheets and all 
notations, references and data shown thereon, are hereby incorporated by reference into this 
Ordinance and shall be as much a part of it as if all were fully described herein. It shall be the 
responsibility of the Zoning Administrator to maintain said maps, and amendments thereto shall be 
recorded on said Zoning Maps within thirty days after official publication of amendments. The official 
Zoning Maps shall be kept on file in the Zoning Administrator's Office. 

7.3 DISTRICT BOUNDARIES 

The boundaries between districts are, unless otherwise indicated, the center lines of highways, roads, 
streets or railroad rights-of-way or such lines extended or lines parallel or perpendicular thereto, or 
section, half-section, quarter-section, quarter-quarter-section or other fractional section lines of the 
United States public land surveys, as established by law. 

7.4 LAND USE TABLE 

7.4.1 The following permitted, conditional, interim uses are set forth in the table below, organized by 
general use types and zoning district. Said table and all the notations, references, and other 
information shown thereon shall have the same force and effect as if fully set forth herein and 
thereby made a part of this Ordinance by reference. 

7.4.2 Uses which were legally existing uses as of _______2026, the date of adoption of the this 
Ordinance. Any expansion, intensification of use, additions or rebuilding of structures, except as 
those permitted by existing special use permits, relating to such businesses will require the 
issuance of a conditional use permit.  
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7.4.3  

 

Use Type 

P = Permitted  

C = Conditional  

I = Interim  

N = Not allowed  
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Accessory Dwelling Unit (ADU)(See Section 26.20) P P P P N N N P 
Accessory Structures (See Section 26.10) P P P P P P P P 
Activities Requiring Rural Isolation I I N N N N N N 
Agricultural Uses P P P P P P P N 
Aircraft Landing Strip, Private C C N N N N N N 
Airport, Public C C N N N N N N 
Aquaculture C C N N N N N N 
Arcade / Indoor Recreation N N N P P N N N 

Asphalt & Concrete Mixing Plants, Portable I I N N N I I N 
Auctions I I N I I I N N 
Automobile, Boat and Farm Implement Sales N N I C C N N N 
Automobile Mechanical and/or Body Repair  N N I I I I N N 
Automobile Service Stations N N N P     
Bed and Breakfast I I I I N N N N 
Bus Service N N N N N P N N 
Business Selling Vehicles, Boats, or Farm 
Implements 

N N I I I    

Campgrounds, Recreational I N N N N N N N 
Cannabis Cultivation (Indoor) I I I I I I I N 
Cannabis Cultivation (Outdoor) P P P P P P P N 
Cannabis Delivery P P P P P P P N 
Cannabis Events I I I I I I I N 
Cannabis Manufacturing N N I N I P P N 
Cannabis Medical Combination (Cultivate or 
Manufacture) 

I N I I I P P N 

Cannabis Medical Combination (Retail) N N I P P I N N 
Cannabis Mezzobusiness (Cultivate or Manufacture) I N I N I P P N 
Cannabis Mezzobusiness (Retail) N N I N P I N N 
Cannabis Microbusiness (Cultivate or Manufacture) I I I I I I I N 
Cannabis Microbusiness (Retail or On Site 
Consumption) 

N N I I P I N N 

Cannabis Testing Facility N N N N I P P N 
Cannabis Transporter  P P P P P P P P 
Cannabis Wholesale N N N I I P P N 
Car Wash N N C C C N N N 
Cemeteries/ Graveyards C C C C N N N N 
Clinic / Medical /Dental Office N N N P P N N N 
Commercial Development N N C N N N N N 
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Use Type 

P = Permitted  

C = Conditional  

I = Interim  

N = Not allowed  

C
o

lu
m

n
 1

  

A
g

ri
c

u
lt

u
ra

l 
=

A
 

C
o

lu
m

n
 2

 

G
e

n
e

ra
l 

R
u

ra
l 

=
 G

R
 

C
o

lu
m

n
  3

 

U
rb

a
n

 E
x

p
a

n
s

io
n

 =
 U

E
 

C
o

lu
m

n
 4

 

H
a

m
le

t=
H

 

C
o

lu
m

n
  5

 

C
o

m
m

e
rc

ia
l=

C
 

C
o

lu
m

n
  6

 

In
d

u
s

tr
ia

l 
=

 I
 

C
o

lu
m

n
  7

 

H
e

a
v

y
 I

n
d

u
s

tr
ia

l=
H

I 

C
o

lu
m

n
 8

 

S
h

o
re

la
n

d
 R

e
s

id
e

n
ti

a
l 

=
S

R
 

Concrete or Asphalt Plants N N N N N N P N 
Conditional uses of the Industrial District except 
single-family housing 

N N N N N N C N 

Contractor’s Yard (Small) I I N N N P N N 
Contractor’s Yard (Medium) I I N N N P N N 
Contractor’s Yard (Large) N N N N N I I N 
Data Centers / Server Farms  N N N N N C C N 
Docks, Temporary N P P N N N N N 
Duplex N N N C N N N N 
Essential public or private utilities N N N N P P P N 
Event Venue / Banquet Hall/ Club/Community Center C C  N C C N N N 
Farmers Market/Produce stands 
(Temporary/Seasonal) 

N N N I I N N N 

Farm-Related Bunkhouse/Dwelling I I N N N N N N 
Farm-Related Business C C N N N N N N 
Feedlots (Tier 1-3) P P N N N N N N 
Feedlots (Tier 2- 5) C C N N N N N N 
Financial Institution / Bank N N N C C N N N 
Fitness Center / Gym N N N C C P N N 
Food Processing (Non-slaughter) N N N C N C P N 
Food Trucks, Mobile Vendors N N N P P N N N 
Forestry Uses P P N N N N N N 
Game Refuge, Private C C       
Gas Station N N N C C N N N 
Golf-courses, Mini-Golf C C C N C N N N 
Grading, Filling or Excavating (Temporary) P P P P P P P N 
Grain Elevators C C N N N N P N 
Greenhouses C C N C P N N N 
Grocery / Convenience Store  N N N C C N N N 
Heavy Equipment Storage / Repair N N N N N I I N 
Historical Sites C C C C C N N C 
Home Business in an Accessory Building I I I N N N N I 
Home Occupation P P P P N N N P 
Hotel  N N N N P N N N 
Industrial Use N N C N N P P N 
Kennels Per Ord 134 P P P P P P N N 
Landscape nursery, garden store I N I I P N N N 
Licensed Daycare Facility (≤12 persons) P P P P P P P P 
Licensed Daycare Facility (13- 16 persons) N N N C N N N N 
Licensed Group Family Daycare (≤14 children) P P P P C C C P 
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Use Type 

P = Permitted  

C = Conditional  

I = Interim  

N = Not allowed  
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Licensed Residential Facility (≤6 persons) P P P P N N N P 
Licensed Residential Facility (7- 16 persons) N N N C N N N N 
Light Industry (General) N N N C C P P N 
Logistics / Distribution Hubs N N N N N C C N 
Manufactured Home (Farm Related Seasonal, year-
round) 

I I N N N N N N 

Manufactured Home (General)  P P P P N N N N 
Manufactured Home (Temporary Family)  I I N N N N N I 
Manufacturing (General) N N N N N P P N 
Mini Storage Facility N N N N P P   
Mining, Gravel Pits I I I N N I I N 
Motel N N N N I N N N 
Motor Vehicle Sport Facility, Public N C N N N C C N 
Motor Vehicle Sport Track, Private P P P N N P P N 
Nursery, Retail C C C      
Occasional Special Event I I I I I I N I 
Offices – Professional/General N N N P P P P N 
Parks / Open Space P P P P P P P C 
Pawnbroker N N N C C C N N 
Permanent Government Structure C C C C C C C C 
Permitted Uses of the Industrial District N N N N N N P N 
Personal Services N N N I I N N N 
Personal Storage Structure C C N N N N N C 
Places of Worship C C C C N N N N 
Planned Unit Development (Highway) I I I I I I   
Power Generation Plant (Commercial) N N N N N N C N 
Public Accesses (Trail / Boat Launch) P P P N P P P N 
Private Garages P P P      
Public Facility C C C P C C C N 
Radio Facility N C N N C N N N 
Railroad Yards and Terminals N N N N N N P N 
Recreational Activity I I N N N N N N 
Recycling (Hazardous) N N N N N N C N 
Recycling (Non-Hazardous) N N N N N C C N 
Research and Development Operations N N N N N P N N 
Restaurant – Was a permitted use N N N C C C C N 
Retail Sales N N N P P N N N 
Rural Tourism/Agritourism I I N N N N N N 
Sales or service businesses dealing with business, 
not retail, customers 

N N N N N P N N 
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Use Type 

P = Permitted  

C = Conditional  

I = Interim  

N = Not allowed  
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Seasonal Storage C C C N P P N N 
Second Farm Related Dwelling C C N N N N N N 
School (Public or Private) N N C N N N N N 
Seasonal or Temporary Business N N I I I I N N 
Sexually-oriented business (subject to licensing 
requirements)  

N N N N N N P N 

Short-Term Rental <10 occupants P P P P P N N P 
Short-Term Rental 11 or more occupants I I I I I N N I 
Single-Family Dwelling P P P P C C N P 
Slaughterhouse (See Section 21) P I N N I N C N 
Solar Energy System (Private) P P P P P P P P 
Solar Farm (Commercial) I I N N N N N N 
Solar Farm Related Business (Commercial) I N N N N N N N 
Storage Units (Commercial) N N N P P P P N 
Storage, Seasonal I I N N P P P N 
Storage, Accessory (Indoor) N N N I P P P N 
Storage, Accessory (Outdoor) I I N N C P P N 
Temporary Start-Up Business I I I I I N N N 
Temporary Tire, Waste Collection or Recycling 
Operation 

I N N N N N N N 

Temporary Use by Government Entities I I I I I I N N 
Tire Collection or Recycling  N N N N N N I N 
Truck Terminals N N N N N N P N 
Theater / Cinema N N N P P N N N 
Towers (up to 200 feet in height) (See Section 16.5) P P P P P P P P 
Towers (up to 200 feet in height) (See Section 16.5) C C C N N N C N 
Tutoring / Learning Center N N N P P C N N 
Used Vehicles parts or Scrap Material Yards N N N N N N I N 
Utility Transmission Power Lines or Pipelines  C C C C N C C N 
Veterinary Clinic I I N C C N N N 
Warehousing N N N N N P P N 
Waste Facility N N N N N N C N 
Wholesale Sales N N N N N P N N 
Wildlife Refuges (Public) P N P N N N N N 

Windpower (Commercial) C N N N N N N N 
Windpower Energy System (Private) P P N N P P P N 
Wrecker and Towing Services N N N N N I I N 
Yard Waste Composting I I N N N N N N 
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SECTION 8 - AGRICULTURAL DISTRICT 

8.1 PURPOSE 

The purpose of the Agricultural District is to preserve for farming those locations that have soils which, 
when properly managed, are capable of high crop yields, to prevent scattered non-farm growth, and to 
protect from deleterious influences those farms locations that have high investments in buildings, 
equipment or irrigation, and to stabilize increases in public expenditures for such public services as 
roads and road maintenance, police and fire protection, and schools.  

8.2 ALLOWED USES 

For permitted, conditional and interim uses, see land use table in Section 7.4. All uses not listed as 
Permitted Uses, Conditional Use Permits or Interim Use Permits shall not be allowed within this 
district.  

8.3 DIMENSIONAL REGULATIONS 

 All Lots 

Minimum Area 40 contiguous acres – Unplatted 
1.5 or 5 contiguous acres - Platted  

Wooded Requirement 75% or remove wooded requirement? Written out below for “New Lots” 
Minimum Buildable Lot 
Area 

40,000 contiguous sq. ft if no public or shared sewage treatment system 

Minimum Lot Width 150 feet for 1.5 acres or 300 feet for 5 acres, measured at the building 
setback line 

Minimum Lot Depth 300 feet 

Front Yard/Road Setback Setback requirements based on road classification. See Road Setback 
Table located XX.XXX. 

Maximum Residential 
Density 

1 single family residence and 1 accessory dwelling unit per lot 

Maximum Height: Dwellings: 35 feet 
Agricultural Structures: No restriction 
Accessory Structure:  
25 feet if on less than 5 acres 
35 feet if on 5 acres or more 
Personal Storage Structure: 25 feet  

Maximum Building Depth 
Below Grade 

Set lowest floor at Lowest Floor Elevation  (LFE) or minimum one (1) 
foot above mottling, whichever is higher.  If no LFE is established, set 
lowest floor minimum one (1) foot above  mottling. 

 

 Unplatted Platted 

Side Yard 
Setback 

50 feet if abutting active agricultural 
land 
25 feet if not abutting active 
agricultural land 
10* feet elsewhere if lot in question 
and adjoining lot are 5 acres or less 

25 feet if not abutting agricultural land 
100 feet for housing abutting agricultural land 
50 feet for accessory structures abutting 
agricultural land 
10* feet for interior side   
 

Rear Yard 
Setback 

50 feet if abutting active agricultural 
land 
25 feet if not abutting active 

100 feet if non-farm housing abutting 
agricultural land 
50 feet if accessory structures abutting 
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 Unplatted Platted 

agricultural land agricultural land 
25 feet if not abutting agricultural land 

Other 
setbacks 

50 feet: County Ditch Setback (from 
top of ditch bank and Septic System) 
50 feet: Pipeline Easements/Right of 
Way 
100 feet: Rear or side yard setback if 
abutting Sherburne County National 
Wildlife Refuge  
50 feet: Rear or side yard setback if 
publicly owned land in The Sand 
Dunes State Forest 

50 feet: County Ditch Setback (from top of ditch 
bank and Septic System) 
50 feet: Pipeline Easements/Right of Way 
100 feet: Rear or side yard setback if abutting 
Sherburne County National Wildlife Refuge  
50 feet: Rear or side yard setback if publicly 
owned land in The Sand Dunes State Forest 

  

*Author’s note:   If property owner is proposing to go closer than 20 feet from side lot line, applicant will 
either need a survey or a signed statement from a neighbor stating they both agree on the property 
line, then you may be only as close as 10 feet. 

 

8.4 ROAD INTERSECTIONS 

Road intersections and highway accesses shall conform to the Sherburne County Transportation Plan, 
Table 11, “Rural and Developing Areas Access Spacing Guidelines”.  

8.5 PRE-EXISTING NON-AGRICULTURAL ACTIVITIES 

A permit may be issued for expansion of uses located on parcels zoned for a use other than 
agriculture prior to the adoption of this Ordinance if there is no other provision under which such uses 
can operate.  The permit shall provide for the expansion of existing uses, but shall not provide for a 
change to a different use.  

8.6 NEW LOTS 

Minor Plats consisting of one (1) lot with a residence existing prior to May 1, 2012 may be allowed 
without meeting any wooded requirement if the remaining unplatted parcel is 40+/- contiguous acres or 
larger. Minor Plats consisting of two or three lots may be subdivided if each lot is has a minimum of 75 
percent of the area contains wetlands, shorelands, floodplain, steep slopes or woodlands or other non-
tillable land. 

8.7 ADDITIONAL REGULATIONS 

A. Additional regulations for signs, septic systems, accessory structures, fences, manufactured 
homes, site plan reviews and animals are presented in Section 17, General Development 
Regulations.    

B. A residence not located on the same property as a feedlot or manure storage area shall meet 
the minimum setbacks from a feedlot and manure storage area, as set forth in Section 17, 
Subd 15. However, a residence established prior to November 8, 2014, that does not comply 
with the feedlot or manure storage area setbacks, may continue and may expand without 
being considered a non-conforming structure. 
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C. When a lot is located at the intersection of two or more roads or highway, there shall be a front 
yard setback on each road or highway side of the lot. 

 

SECTION 9 - GENERAL RURAL DISTRICT 

9.1 PURPOSE 

The purpose of the General Rural District is to provide locations for agriculture, agriculturally-related 
development, and housing on lots without public sewer or water services. 

9.2 ALLOWED USES 

For permitted, conditional and interim uses, see land use table in Section 7.4. All uses not listed as 
Permitted Uses, Conditional Use Permits or Interim Use Permits shall not be allowed within the 
General Rural Zoning District. 

 
9.3 DIMENSIONAL REGULATIONS 

 

 All Parcels 

Minimum Area 20 acres – Unplatted 
1.5 or 2.5 acres - Platted 

Minimum Buildable Lot 
Area 

40,000 contiguous sq. ft if no public or shared sewage treatment system 

Minimum Lot Width 150 feet for 1.5 acres or 200 feet for 2.5 acres, measured at the building 
setback line 

Minimum Lot Depth 300 feet 
Maximum Residential 
Density 

1 single family residence and 1 accessory dwelling unit per lot 

Front Yard/Road Setback Setback requirements based on road classification. See Road Setback  
Side Yard Setback 10* feet 

100 feet abutting Sherburne County National Wildlife Refuge  
50 feet publicly owned land in The Sand Dunes State Forest 

Rear Yard Setback 25 feet 
100 feet abutting Sherburne County National Wildlife Refuge 
50 feet publicly owned land in The Sand Dunes State Forest 

Other setbacks • 50 feet: County Ditch Setback (from top of ditch bank and Septic 
System) 

• 50 feet: Pipeline Easements/Right of Way 
• 100 feet: Rear or side yard setback if abutting Sherburne County 

National Wildlife Refuge  
• 50 feet: Rear or side yard setback if publicly owned land in The 

Sand Dunes State Forest 
Maximum Height Dwellings:  

• 35 feet  
• 25 feet if in shoreland 

Accessory Structure:  
• 25 feet if on less than 5 acres 
• 35 feet if on 5 acres or more 
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• Agricultural Structures: No restriction 
• Personal Storage Structure: 25 feet 

Maximum Building Depth 
Below Grade 

Set lowest floor at Lowest Floor Elevation (LFE) or minimum one (1) foot 
above mottling, whichever is higher. If no LFE is established, set lowest 
floor minimum one (1) foot above mottling. 

 

*Author’s note:   If property owner is proposing to go closer than 20 feet from side lot line, applicant will 
either need a survey or a signed statement from a neighbor stating they both agree on the property 
line, then you may be only as close as 10 feet. 

9.4 ROAD INTERSECTIONS/HIGHWAY ACCESSES 

Road intersections and highway accesses shall conform to the Sherburne County Transportation Plan, 
Table 11, “Rural and Developing Areas Access Spacing Guidelines”. 

9.5 PRE-EXISTING NON-AGRICULTURAL ACTIVITIES. 

A permit may be issued for expansion of uses located on parcels zoned for a use other than 
agriculture prior to the adoption of this Ordinance if there is no other provision under which such uses 
can operate. The permit shall provide for the expansion of existing uses, but shall not provide for a 
change to a different use. 

9.6 ADDITIONAL REGULATIONS 

A. Additional regulations for signs, septic systems, accessory structures, fences, mobile homes, 
site plan reviews and animals are presented in Section 17, General Development Regulations. 

B. A residence not located on the same property as a feedlot or manure storage area shall meet 
the minimum setbacks from a feedlot and manure storage area, as set forth in Section 17, 
Subd 15. However, a residence established prior to November 8, 2014, that does not comply 
with the feedlot or manure storage area setbacks, may continue and may expand without 
being considered a non-conforming structure. 

C. When a lot is located at the intersection of two or more roads or highway, there shall be a front 
yard setback on each road or highway side of the lot. 
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SECTION 10 - URBAN EXPANSION DISTRICT 

10.1 PURPOSE 

10.1.1 The purpose of the Urban Expansion District is to identify areas that are planned for future 
development on public water supply and wastewater services. The goal is to limit development 
and guide any development that does occur in a manner that would be allow the extension and 
construction of future urban services in an efficient and least disruptive manner. It is the intention 
of Sherburne County to involve the applicable City and Township to the greatest degree possible 
in reviewing site plans and land subdivisions in this District so that orderly, compact municipal 
expansion is not unduly hindered. The boundaries of the Urban Expansion Districts shall be 
determined by joint agreement of the affected City and Townships). 

10.1.2 The County shall administer zoning regulations in the Urban Expansion District and orderly 
annexation areas until such time as the property is annexed into the City unless the applicable 
Township administers its own zoning and subdivision regulations. Those regulations and map 
may replace this District and may be administered by a joint City-Township commission without 
involving Sherburne County. 

10.2 ALLOWED USES 

For permitted, conditional and interim uses, see land use table in Section 7.4. All uses not listed as 
Permitted Uses, Conditional Use Permits or Interim Use Permits shall not be allowed within the Urban 
Expansion Zoning District. 

10.3 CONDITIONS 

10.3.1 Urban Expansion District is an interim holding zone that limits new development within those 
portions of the city where public wastewater and water supply services are planned to support 
future development in accordance with the Sherburne County and cities’ comprehensive plans.  

10.3.2 The future zoning classification for areas within the Urban Expansion District and the timing for 
any zoning map amendments to rezone property in this district will be determined by the city 
council upon the annexation to the adjacent city. In the meantime, existing uses, agriculture, and 
new residential development  

10.3.3 Any residential development or subdivision would require cluster development and ghost platting 
to retain as much of the area as possible for natural resources, continued agricultural purposes or 
future development. 

10.3.4 General Requirements for Conditional and Interim Uses in the Urban Expansion District: 

A. City Plans: Development shall be consistent with the applicable City plans for land use, road 
rights-of-way, and drainage; otherwise, development shall meet the requirements set forth in 
the Sherburne County Subdivision Ordinance. 

B. Site Plans: Site plans for commercial or industrial development shall meet the criteria for type 
of development, site planning, and dimensional requirements jointly approved by the 
applicable City and Township, otherwise regulations from this Zoning Ordinance shall apply. 

General Requirements for Interim Uses in the Urban Expansion District: 
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A. City Plans: Development shall be consistent with the applicable City plans for land use, road 
rights-of-way, and drainage; otherwise, development shall meet the requirements set forth in 
the Sherburne County Subdivision Ordinance. 

B. Site Plans: Site plans for commercial or industrial development shall meet the criteria for type 
of development, site planning, and dimensional requirements jointly approved by the 
applicable City and Township, otherwise regulations from this Zoning Ordinance shall apply. 

10.4 DIMENSIONAL REGULATIONS 

T

Minimum Area 20 contiguous acres above high water mark – Unplatted 
10 contiguous acres above high water mark - Platted 

Maximum Area  
Minimum Buildable Lot 
Area 

40,000 contiguous sq. ft. if no public or shared sewage treatment 
system  

Minimum Lot Width 200 feet at building line 
 

Minimum Lot Depth 300 feet 
Maximum Residential 
Density 

1 single family residence per lot and 1 accessory dwelling unit per lot 

Front Yard/Road Setback Setback requirements based on road classification. See Road Setback 
Table located XX.XXX. 

Side Yard Setback 10* feet  
Rear Yard Setback 25 feet  
Maximum Height 35 feet (Does not apply to structures used for agricultural purposes) 
Maximum Building Depth 
Below Grade 

Set lowest floor at Lowest Floor Elevation (LFE) or minimum one (1) foot 
above mottling, whichever is higher. If no LFE is established, set lowest 
floor minimum one (1) foot above mottling. 

 

10.5 ADDITIONAL REQUIREMENTS 

A. Additional regulations for signs, septic systems, accessory structures, fences, mobile homes, 
and site plan reviews are presented in Section 17, General Regulations. 

B. When a lot is located at the intersection of two or more roads or highway, there shall be a front 
yard setback on each road or highway side of the lot. 

C. Any commercial or industrial property that abuts any parcel either zoned or used for housing 
shall erect and maintain a landscaped buffer consistent with the requirements stated in Section 
17, General Development Regulations. 

D. No truck dock or truck parking area shall abut any parcel either zoned or used for housing. 
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SECTION 11 - HAMLET DISTRICT 

11.1 PURPOSE 

The purpose of the Hamlet District is to accommodate a mix of residential, small-scale commercial, 
civic, and light industrial uses that serve local needs and support life-cycle housing. Development 
within this district may occur at higher densities and with higher level of design.  Hamlet districts are 
intended to function as rural nodes of activity without requiring municipal sewer or water infrastructure. 

11.2 TOWNSHIP REVIEW REQUIRED 

All proposed residential and commercial development within designated Hamlet districts shall be 
subject to formal review and comment by the applicable township prior to County approval. The 
purpose of this review is to ensure alignment with local priorities, infrastructure capacity, and rural 
character. Township input shall be considered during the site plan review and any discretionary 
approvals, including conditional or interim use permits. 

11.3 ALLOWED USES 

Permitted, Conditional, and Interim Uses within the Hamlet District shall be limited to those listed in the 
Land Use Table in Section 7.4. All other uses are prohibited in order to preserve the district’s rural 
scale and function. Allowed uses must support local needs and remain compatible with the low-density 
residential, small-scale character of designated hamlet areas, including limited commercial and light 
industrial activities. 

11.4 DIMENSIONAL REGULATIONS 

Minimum Area Residential ____ acres 
Minimum Lot Width 150 feet, measured at the setback line 

Minimum Lot Depth 250 feet 

Maximum Residential 
Density 

1 residence per lot  
1 accessory dwelling unit per lot 

Front Yard/Road Setback Setback requirements based on road classification. See Road Setback 
Table located XX.XXX. 
Commercial driveway or parking area: 10 feet from R-O-W or easement 
of the public road 

Interior Side Setback – 
Multi-Family 

0 feet 

Side Yard Setback 10 feet (Single Family Residential) 
20 feet (Commercial) 
50 feet (Commercial abutting existing housing outside of Hamlet District) 

Rear Yard Setback 20 feet (Residential) 
20 feet (Commercial) 
50 feet (Commercial abutting existing housing outside of Hamlet District) 

Other setbacks 50 feet: County Ditch Setback (from top of ditch bank and Septic 
System) 
50 feet: Pipeline Easements/Right of Way 

Maximum Height Residential buildings: 35 feet 
Non-residential buildings: 50 feet 

Maximum Building Depth Set lowest floor at Lowest Floor Elevation (LFE) or minimum one (1) foot 
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Below Grade above mottling, whichever is higher. If no LFE is established, set lowest 
floor minimum one (1) foot above mottling. 

Impervious Surface 30% lot coverage  
25% lot coverage in Shoreland District 

 

11.5 ADDITIONAL REQUIREMENTS 

A. When a lot is located at the intersection of two or more roads or highway, there shall be a front 
yard setback on each road or highway side of the lot. 

B. Conservation design principles are encouraged to preserve open space and rural character, 
such as grouping of homes. 

C. Use of rain gardens, bioswales, and native landscaping in common areas is encouraged to 
manage stormwater.  

D. Shared driveways or joint access points are encouraged in Hamlet districts to reduce curb cuts, 
preserve rural character, and enhance pedestrian safety. Easements for shared access shall 
be recorded and maintained in perpetuity. 
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SECTION 12 - SHORELAND RESIDENTIAL DISTRICT 

12.1 PURPOSE 

The purpose of the Shoreland Residential District is to provide reasonable standards for new 
development and to allow property owners to maintain and improve the existing homes in the areas 
with existing development around many of the lakes in the County that occurred prior to the 
establishment of shoreland zoning regulations. 

12.2 ALLOWED USES 

For permitted, conditional and interim uses, see land use table in Section 7.4. All uses not listed as 
Permitted Uses, Conditional Use Permits or Interim Use Permits shall not be allowed within the 
Shoreland Residential Zoning District. 

12.3 DIMENSIONAL REGULATIONS 

Minimum Area (New 
Development) 

40,000 s.f General Development or Recreation  
80,000 s.f. Natural Environmental Shoreland  

Minimum Lot Width 150 feet (measured at OHWL and road) General Development or 
Recreational  
200 on Natural Environmental Lake 

Minimum Lot Depth 250 feet 

Maximum Residential 
Density 

1 single family residence per lot 

ADU’s Lot size width and square feet requirements in shoreland. If qualifies the 
largest is 700 sq. ft.  

Road Setback Township roads: Platted lots 25 feet to the ROW, Unplatted lots 50 to 
centerline. Newly created lots 50 feet to ROW. 
All other roads: Setback requirements based on road classification. See 
Road Setback Table located XX.XXX. 

Side Yard Setback 10 feet 
Rear Yard Setback 25 feet 

Shoreland Setbacks 30 feet from bluffline, if applicable 
OHWL Setback per Shoreland Ordinance (See section XX)  

Other setbacks 50 feet: County Ditch Setback (from top of ditch bank and Septic 
System) 
50 feet: Pipeline Easements/Right of Way 
100 feet: Rear or side yard setback if abutting Sherburne County 
National Wildlife Refuge 
50 feet: Rear or side yard setback if publicly owned land in The Sand 
Dunes State Forest 

Maximum Height 25 feet 

Maximum Building Depth 
Below Grade 

Set lowest floor at Lowest Floor Elevation (LFE) or if no LFE is 
established, the low floor elevation must be placed at a level three feet 
above the highest known water level or Ordinary High Water Level, 
whichever is higher. 
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12.4 ENVIRONMENTAL PERFORMANCE STANDARDS 

The following standards shall be adhered to for all construction projects unless waived by the Zoning 
Administrator if these standards are not feasible.  

12.4.1 Riparian Lots 

A. Erosion and Sediment Control: Soil erosion and sedimentation shall be limited through the use 
of perimeter controls and  stabilization. Perimeter controls shall be in place prior to soil 
disturbance, maintained throughout construction and remain in place until the site achieves 
70% uniform vegetation. Disturbed soils must be stabilized within 7 days of inactivity through 
the use of sod, erosion control blanket, hyrdomulch, hay or other standard stabilization 
techniques. 

B. Stormwater Management: New construction and building additions shall provide adequate 
stormwater management and prevent runoff from directly discharging into a waterbody.  
Gutters shall be mandatory for new construction and must discharge to a vegetated area with a 
sufficient buffer from the waterbody. If a buffer cannot be maintained, other stormwater 
management features must be utilized, such as a rain garden or infiltration basin or an 
underground filtration systems. 

C. Flood Management: For properties in floodplain, new construction and building additions shall 
provide adequate flood storage. This storage may be combined with a stormwater feature. 

D. Tree Canopy Management: New and redevelopment of riparian lots may require tree 
replacement as part of a Shoreland Alteration Permit to maintain a tree canopy.  

12.4.2 Non-riparian Lots 

A. Erosion Control: Soil erosion and sedimentation shall be limited through the use of perimeter 
controls and  stabilization. Perimeter controls shall be in place prior to soil disturbance, 
maintained throughout construction and remain in place until the site achieves 70% uniform 
vegetation. Disturbed soils must be stabilized within 14 days of inactivity through the use of 
sod, erosion control blanket, hyrdomulch, hay or other standard stabilization techniques. 

B. Stormwater Management: New construction and building additions shall provide adequate 
stormwater management and prevent runoff from directly discharging to a waterbody.  Gutters 
shall be mandatory for new construction and must discharge to a vegetated area. 

C. Flood management: For properties in floodplain, new construction and building additions shall 
provide adequate flood storage. 

D. For properties outside of the Shoreland Overlay District: Impervious surface shall be less than 
50% area for any existing developed lot and 35% of the lot for any new development. 

 

12.5 ADDITIONAL REQUIREMENTS 

A. Additional regulations for signs, septic systems, accessory structures, fences, mobile homes, 
site plan reviews and animals are presented in Section 17, General Development Regulations. 

B. When a lot is located at the intersection of two or more roads or highway, there shall be a front 
yard setback on each road or highway side of the lot. 
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C. Conservation design principles are encouraged to preserve open space and rural character, 
such as grouping of homes. 

D. If property owner is proposing to go closer than 20’ from side lot line, applicant will either need 
a survey or a signed statement from a neighbor stating they both agree on the property line 
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SECTION 13 - COMMERCIAL DISTRICT 

13.1 PURPOSE 

The purpose of the Commercial District is to provide locations for retail and service businesses. This 
District is intended to be located along a State or Federal Highway, County Road or County State-Aid 
Highway. 

13.2 ALLOWED USES 

For permitted, conditional and interim uses, see land use table in Section 7.4. ll uses not listed as 
Permitted Uses, Conditional Use Permits or Interim Use Permits shall not be allowed within the 
Commercial Zoning District. 

 

13.3 DIMENSIONAL REGULATIONS 

 All Parcels 

Minimum Area 20 acres – Unplatted 
22,500 square feet if platted 

Minimum Lot Width 150 feet, measured at the setback line 

Minimum Lot Depth 150 feet 

Front Yard/Road Setback Setback requirements based on road classification. See Road Setback 
Table located XX.XXX. 
Commercial driveway or parking area: 10 feet 

Side Yard Setback 20 feet 
Abutting a site currently used for housing: 50 feet 
Commercial driveway or parking area: 10 feet 

Rear Yard Setback 20 feet 
Abutting a site currently used for housing: 50 feet 
Commercial driveway or parking area: 10 feet  

Other setbacks 50 feet: County Ditch Setback (from top of ditch bank and Septic 
System) 
50 feet: Pipeline Easements/Right of Way 

Maximum Height Commercial buildings: 50 feet, except for exceptions listed in Section 16 
Shoreland of this Ordinance 

Maximum Building Depth 
Below Grade 

Set lowest floor at Lowest Floor Elevation (LFE) or minimum one (1) foot 
above mottling, whichever is higher. If no LFE is established, set lowest 
floor minimum one (1) foot above mottling. 

 

13.4 SCREENING REQUIREMENTS 

13.4.1 Any commercial development that abuts any existing residential development or abuts any parcel 
planned or zoned for housing development shall be screened from view from the housing site 
using a combination of fencing, plantings and/or berming to the satisfaction of the County 
Planning Commission. 
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13.4.2 If a commercial development occurs prior to an adjacent residential development, it shall be the 
responsibility of the residential development to provide screening using a combination of fencing, 
plantings and/or berming to the satisfaction of the County Planning Commission. 

13.5 ACCESS REQUIREMENTS 

A. The location of any driveway from a public road shall require approval by the County Planning 
Commission and the local governing body with advice from the County Engineer. 

B. The minimum distance between any two driveway-road intersections shall be 75 feet. No 
driveway shall be located closer than 75 feet to the intersection of the pavement of two public 
roads. 

13.6 ADDITIONAL REGULATIONS 

A. Additional regulations for signs, septic systems, accessory structures, fences, mobile homes, 
and site plan reviews are presented in Section 17, General Development Regulations.  

B. When a lot is located at the intersection of two or more roads or highway, there shall be a front 
yard setback on each road or highway side of the lot. 
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SECTION 14 - INDUSTRIAL DISTRICT 

14.1 PURPOSE 

The purpose of the Industrial District is to provide locations for industrial development adjacent to 
existing industrial development and along a federal, state, county or local road or in locations 
consistent with a City land use plan as established in the Urban Expansion Zone. 

14.2 ALLOWED USES 

For permitted, conditional and interim uses, see land use table in Section 7.4. All uses not listed as 
Permitted Uses, Conditional Use Permits or Interim Use Permits shall not be allowed within the 
Industrial Zoning District. 

14.3 DIMENSIONAL REGULATIONS 

 All Parcels 

Minimum Area 20 acres – Unplatted Parcels 
30,000 square feet if platted 

Minimum Lot Width 150 feet, measured at the setback line 
Minimum Lot Depth 200 feet 
Front Yard/Road 
Setback 

Setback requirements based on road classification. See Road Setback 
Table located XX.XXX. 
Industrial driveway or parking area: 20 feet  

Interior Side Setback 20 feet 

Rear Setback 20 Feet 

Minimum Setbacks, 
Industrial Driveways or 
Parking Areas 

Front 20 feet, side or rear 20 feet. 

Other setbacks 50 feet: County Ditch Setback (from top of ditch bank and Septic System) 
50 feet: Pipeline Easements/Right of Way 

Maximum Height 50 feet except for exceptions listed in Section 16 Shoreland of this 
Ordinance 

Maximum Building 
Depth Below Grade 

Set lowest floor at Lowest Floor Elevation (LFE) or minimum one (1) foot 
above mottling, whichever is higher. If no LFE is established, set lowest 
floor minimum one (1) foot above mottling. 

 

 

14.4 SCREENING REQUIREMENTS 

A. Any industrial development that abuts any existing residential development or abuts any 
parcel planned or zoned for housing development shall be screened from view from the 
housing site using a combination of fencing, plantings and/or berming to the satisfaction of the 
County Planning Commission. 
 
If an industrial development occurs prior to an adjacent residential development, it shall be the 
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responsibility of the residential development to provide screening using a combination of 
fencing, plantings and/or berming to the satisfaction of the County Planning Commission. 

B. Any outdoor storage or display of goods, materials, or damaged vehicles awaiting body repair 
shall be screened from view from any non-industrial districts (except farm fields) to the 
satisfaction of the County Planning Commission using a combination of fencing, coniferous 
and deciduous plantings and/or berming. 

14.5 ACCESS REQUIREMENTS 

A. The location of any driveway from a public road shall require approval by the County Planning 
Commission and the local governing body with advice from the County Engineer. 

B. The minimum distance between any two driveway-road intersections shall be 75 feet. No 
driveway shall be located closer than 100 feet to the intersection of the pavement of the two 
public roads. 

14.6 GENERAL REGULATIONS 

Additional regulations for signs, septic systems, accessory structures, fences, mobile homes, and site 
plan reviews are presented in Section 17, General Development Regulations. 

 

SECTION 15 - HEAVY INDUSTRIAL DISTRICT 

15.1 PURPOSE 

The purpose of the Heavy Industrial District is to provide locations for industrial activities that have 
greater than average off-site effects. This District should be located adjacent to existing industrial 
development and along a federal, state, county or local road or in locations consistent with a City land 
use plan as established in the Urban Expansion Zone. 

15.2 ALLOWED USES 

For permitted, conditional and interim uses, see land use table in Section 7.4. All uses not listed as 
Permitted Uses, Conditional Use Permits or Interim Use Permits shall not be allowed within the Heavy 
Industrial Zoning District. 

15.3 DIMENSIONAL REGULATIONS 

 All Parcels 

Minimum 
Area 

10 contiguous acres – Unplatted 
– 60,000 square feet if platted 

Minimum Lot 
Width 

200 feet 

Minimum Lot 
Depth 

300 feet 

Front 
Yard/Road 
Setback 

Setback requirements based on road classification. See Road Setback Table located 
XX.XXX. 
Industrial driveway or parking area: 30 feet from R-O-W or easement of the public road 

Other 
setbacks 

50 feet: County Ditch Setback (from top of ditch bank and Septic System) 
50 feet: Pipeline Easements/Right of Way 
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Maximum 
Height 

50 feet except for exceptions listed in Section 16 Shoreland of this Ordinance 

Maximum 
Building 
Depth Below 
Grade 

Set lowest floor at Lowest Floor Elevation (LFE) or minimum one (1) foot above 
mottling, whichever is higher. If no LFE is established, set lowest floor minimum one (1) 
foot above mottling. 

 

 Unplatted Parcels Platted Parcels 

Side Yard 
Setback 

50 feet  
Industrial driveway or parking area: 
20 feet from ROW or easement of 
the public road 

30 feet  
Abutting a site currently used for housing: 100 
feet 
Industrial driveway or parking area: 20 feet 
from ROW or easement of the public road 

Rear Yard 
Setback 

50 feet  
Industrial driveway or parking area: 
20 feet from ROW or easement of 
the public road 

30 feet  
Abutting a site currently used for housing: 100 
feet 
Industrial driveway or parking area: 20 feet 
from ROW or easement of the public road 

 

15.4 SCREENING REQUIREMENTS 

15.4.1 Any industrial development that abuts any existing residential development or abuts any parcel 
planned or zoned for housing development shall be screened from view from the housing site 
using a combination of fencing, plantings and/or berming to the satisfaction of the County 
Planning Commission. 
 
If an industrial development occurs prior to an adjacent residential development, it shall be the 
responsibility of the residential development to provide screening using a combination of fencing, 
plantings and/or berming to the satisfaction of the County Planning Commission. 

15.4.2 Any outdoor storage or display of goods, materials, or damaged vehicles awaiting body repair 
shall be screened from view from any non-industrial districts (except farm fields) to the satisfaction 
of the County Planning Commission using a combination of fencing, coniferous and deciduous 
plantings and/or berming. 

15.5 ACCESS REQUIREMENTS 

15.5.1 The location of any driveway from a public road shall require approval by the County Planning 
Commission and the local governing body with advice from the County Engineer. 

15.5.2 The minimum distance between any two driveway-road intersections shall be 75 feet. No 
driveway shall be located closer than 100 feet to the intersection of the pavement of the two public 
roads. 

15.6 ADDITIONAL REGULATIONS 

Additional regulations for signs, septic systems, accessory structures, fences, mobile homes, and site 
plan reviews are presented in Section 17, General Development Regulations. 

A. When a lot is located at the intersection of two or more roads or highway, there shall be a front 
yard setback on each road or highway side of the lot. 
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SECTION 16 - FLOODPLAIN OVERLAY  

16.1 STATUTORY AUTHORIZATION AND PURPOSE  

16.1.1 Statutory Authorization.  This floodplain ordinance is adopted pursuant to the authorization and 
policies contained in Minnesota Statutes, Chapter 103F; Minnesota Rules, parts 6120.5000 – 
6120.6200; the rules and regulations of the National Flood Insurance Program (NFIP) in 44 CFR § 
59 to 78; and the planning and zoning enabling legislation in Minnesota Statutes, Chapter 394.  

16.1.2 Purpose  

A. This ordinance regulates development in the flood hazard areas of Sherburne County. These 
flood hazard areas are subject to periodic inundation, which may result in loss of life and 
property, health and safety hazards, disruption of commerce and governmental services, 
extraordinary public expenditures for flood protection and relief, and impairment of the tax 
base. It is the purpose of this ordinance to promote the public health, safety, and general 
welfare by minimizing these losses and disruptions.   

B. This ordinance is adopted in the public interest to promote sound land use practices, and 
floodplains are a land resource to be developed in a manner which will result in minimum loss 
of life and threat to health, and reduction of private and public economic loss caused by 
flooding.  

C. This ordinance is adopted to maintain eligibility in the National Flood Insurance Program.  

D. This ordinance is also intended to preserve the natural characteristics and functions of 
watercourses and floodplains in order to moderate flood and stormwater impacts, improve 
water quality, reduce soil erosion, protect aquatic and riparian habitat, provide recreational 
opportunities, provide aesthetic benefits and enhance community and economic 
development.  

16.1.3 Abrogation and Greater Restrictions.  It is not intended by this ordinance to repeal, abrogate, 
or impair any existing easements, covenants, or other private agreements. The standards in this 
ordinance take precedence over any less restrictive, conflicting local laws, ordinances, or codes. 
All other ordinances inconsistent with this ordinance are hereby repealed to the extent of the 
inconsistency only.  

16.1.4 Warning and Disclaimer of Liability.  This ordinance does not imply that areas outside the 
floodplain districts or land uses permitted within such districts will be free from flooding or flood 
damages. Not all flood risk is mapped. Larger floods do occur and the flood height may be 
increased by man-made or natural causes, such as ice jams or bridge openings restricted by 
debris. This ordinance does not create liability on the part of Sherburne County or its officers or 
employees for any flood damages that result from reliance on this ordinance or any administrative 
decision lawfully made hereunder.  

16.1.5 Severability.  If any section, clause, provision, or portion of this ordinance is adjudged 
unconstitutional or invalid by a court of law, the remainder of this ordinance shall not be affected 
and shall remain in full force.  
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16.2 JURISDICTION AND DISTRICTS 

16.2.1 Lands to Which Ordinance Applies.  This ordinance applies to all lands within the jurisdiction of 
Sherburne County within the boundaries of the Floodway, Flood Fringe and General Floodplain 
Districts.  

A. The Floodway, Flood Fringe or General Floodplain Districts are overlay districts. The 
standards imposed in the overlay districts are in addition to any other requirements. In case of 
a conflict, the more restrictive standards will apply.  

B. Where a conflict exists between the floodplain limits illustrated on the official floodplain maps 
and actual field conditions (as illustrated in Figure 8), the Base Flood Elevation (BFE) shall be 
the governing factor in locating the outer boundaries of the one-percent annual chance 
floodplain.  

Figure 8. The Mapped Floodplain May Not Always Align with On-the-Ground Contour Elevations 

 

C. Persons contesting the location of the district boundaries will be given a reasonable 
opportunity to present their case to the Board of Adjustment and to submit technical 
evidence.   

16.2.2 Incorporation of Maps by Reference. The following maps together with all attached material are 
hereby adopted by reference and declared to be a part of the official zoning map and this 
ordinance. The attached material includes the Flood Insurance Study for Sherburne County, 
Minnesota, and Incorporated Areas, and the Flood Insurance Rate Map Index number 
27141CIND0A, both dated November 16, 2011 and prepared by the Federal Emergency 
Management Agency. These materials are on file in the Sherburne County Government Center.  

16.2.3 Districts  

A. Floodway District.  Those areas within Zone AE delineated within floodway areas as shown on 
the Flood Insurance Rate Maps referenced in Section 3.2.  

B. Flood Fringe District.  Those areas within Zone AE located outside of the delineated floodway, 
as shown on the Flood Insurance Rate Maps referenced in Section 3.2.  
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C. General Floodplain District.  Those areas within Zones A and AE that do not have a floodway 
delineated as shown on the Flood Insurance Rate Maps referenced in Section 3.2.   

16.2.4 Municipal Boundary Adjustments & Townships.  The Flood Insurance Rate Map panels 
referenced in Section 3.2 apply countywide. If at any point any lands come under the jurisdiction 
of another local government, the following shall apply:  

A. City adjustments of corporate boundaries, including but not limited to annexations and 
detachments, shall shift floodplain administrative authority of all affected lands immediately 
upon the date of the boundary adjustment occurring. Cities retain jurisdiction for all 
incorporated lands, and the County retains jurisdiction under this ordinance on all 
unincorporated lands, except as provided under Section 3.42 below or through some form of 
administrative agreement.  

B. Townships wishing to adopt official controls under Minnesota Statutes, Section 394.33 may 
only obtain zoning authority for floodplain controls when they have adopted an ordinance that 
is approved by the Department of Natural Resources and has formally enrolled in the NFIP. 
Until this occurs, the county shall retain jurisdiction under this ordinance on all unincorporated 
lands. In the event that a township returns zoning authority, the county shall resume that 
authority.  

16.3 REQUIREMENTS FOR ALL FLOODPLAIN DISTRICTS  

16.3.1 Permit Required.  A permit must be obtained from the Zoning Administrator to verify compliance 
with all applicable standards outlined in this ordinance prior to the following uses or activities:  

A. The erection, addition, modification, rehabilitation, repair, or alteration of any building, 
structure, or portion thereof.  Normal maintenance requires a permit to determine if such work, 
either separately or in conjunction with other planned work, constitutes a substantial 
improvement, as specified in Section 12.13.  

B. The construction of a fence, pool, deck, or placement of anything that may cause a potential 
obstruction. Farm fences, as defined in Section 2.0 of this ordinance, are not considered to be 
an obstruction, and as such, do not require a permit.  

C. The change or expansion of a nonconforming use.  

D. The repair of a structure that has been damaged by flood, fire, tornado, or any other source.  

E. The placement of fill, excavation, utilities, on-site sewage treatment systems, or other service 
facilities.  

F. The storage of materials or equipment, in conformance with Section 4.32.  

G. Relocation or alteration of a watercourse (including stabilization projects or the construction of 
new or replacement dams, culverts and bridges). A local permit is not required if a public 
waters work permit has been obtained from the Department of Natural Resources, unless a 
significant area above the ordinary high water level is also to be disturbed.  

H. Any other type of “development,” as defined in Section 2.0 of this ordinance.  

16.3.2 No Permit Required.  Certain uses or activities may be exempt from obtaining a permit, such as 
planting a garden, farming, or other obviously insignificant activities such as putting up a mailbox 
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or flagpole. The continuation of existing uses, when the associated activities do not encroach 
further on the regulatory floodplain or trigger associated standards in this ordinance, do not 
require a permit.  

16.3.3 Minimum Development Standards  

A. All development must:  

1. Be designed (or modified) and adequately anchored to prevent flotation, collapse, or 
lateral movement resulting from hydrodynamic and hydrostatic loads, including the effects 
of buoyancy;  

2. Be constructed with materials and equipment resistant to flood damage;  

3. Be constructed by methods and practices that minimize flood damage;  

4. Be constructed with heating, ventilation, duct work, and air conditioning equipment and 
other service facilities elevated at least up to the Regulatory Flood Protection Elevation 
(RFPE). Water, sewage, electrical, and other utility lines below the RFPE shall be 
constructed so as to prevent water from entering or accumulating within them during 
conditions of flooding;  

5. Be reasonably safe from flooding and consistent with the need to minimize flood damage;  

6. Be assured to provide adequate drainage to reduce exposure to flood hazards;  

7. Not be detrimental to uses in adjoining areas; and  

8. Not adversely affect the efficiency or restrict the flood carrying capacity of the channel and 
adjoining floodplain of any tributary watercourse or drainage system.  

9. Ensure that any fill or other materials are protected from erosion, discharge, and sediment 
entering surface waters by the ese of vegetative cover or other methods as soon as 
possible. 

B. Materials that, in time of flooding, are buoyant, flammable, explosive, or could be injurious to 
human, animal, or plant life shall be stored at or above the Regulatory Flood Protection 
Elevation (RFPE), floodproofed, or protected by other measures as approved by the Zoning 
Administrator. Storage of materials likely to cause pollution of the waters, such as sewage; 
sand; rock; wrecked and discarded equipment; dredged spoil; municipal, agricultural or 
industrial waste; and other wastes as further defined in Minnesota Statutes, Section 115.01, 
are prohibited unless adequate safeguards approved by the Minnesota Pollution Control 
Agency are provided. For projects not requiring approvals by the Minnesota Pollution Control 
Agency, adequate safeguards must be approved by the Zoning Administrator prior to issuance 
of a permit.  

C. Critical facilities shall be located so that the lowest floor is not less than two (2) feet above the 
Base Flood Elevation (BFE), or the 0.2% annual chance flood elevation, whichever is higher.  

Table 1. Summary of Permitting Requirements for Structures   

Structure Type  Floodway  Flood Fringe  Standards*  

Accessory Structures – on fill  Only specific uses and Allowed with Permit  6.23.D(2)   
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types allowed – with 
CUP  

Accessory Structures – Alt. 
Elevation Methods  

Only specific uses and 
types allowed – with 
CUP  

Allowed with Permit  6.23.D(3)  

Accessory Structures – Wet 
Floodproofing  

Only specific uses and 
types allowed – with 
CUP  

Allowed with Permit  6.23.D(1)  

Accessory Structures – Dry 
(watertight) Floodproofing  

Only specific uses and 
types allowed – with 
CUP  

Allowed with Permit  6.23.D(4)  

        

Residential – on fill  Not allowed  Allowed with Permit  6.21.A  

Residential – Alt. Elevation 
Methods  

Not allowed  Allowed with CUP  6.41  

Residential – Dry (watertight) 
Floodproofing and/or 
Basement Construction below 
RFPE  

Not allowed  Not allowed  N/A  

        

Non-Residential – on fill  Not allowed  Allowed with Permit  6.22.A  

Non-Residential – Alt. 
Elevation Methods  

Not allowed  Allowed with Permit  6.22.B  

Non-Residential – Dry 
(watertight) Floodproofing 
and/or Basement 
Construction below RFPE  

Not allowed  Allowed with Permit  6.22.C  

*Note - many of these standards are cross-referenced  

16.4 FLOODWAY DISTRICT  

16.4.1 Permitted Uses in Floodway.  Development allowed in the floodway district is limited to that 
which has low flood damage potential and will not obstruct flood flows, increase velocities, or 
increase the water surface elevations of the one-percent annual chance flood. The following uses 
and activities may be allowed with a permit, subject to the standards in Section 5.2:  

A. No structures, as defined in Section 2.0, are allowed in the Floodway District, except 
structures accessory to the uses detailed in Sections 5.11 and 5.31, which require a CUP 
under Section 5.32.  

16.4.2 Standards for Permitted Uses in Floodway. In addition to the applicable standards detailed in 
Section 4.0:  

A. The applicant must demonstrate that the development will not result in any of the following 
during the one-percent annual chance flood: cause a stage increase of 0.00 feet or greater, 
obstruct flood flows, or increase velocities. This shall be demonstrated through hydrologic and 
hydraulic analysis performed by a professional engineer, or using other standard engineering 
practices (e.g. projects that restore the site to the previous cross-sectional area). This is 
commonly documented through a “no-rise certification.”  
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B. Any development that would result in a stage increases greater than 0.00 feet may only be 
allowed with a permit if the applicant has applied for and received approval for a Conditional 
Letter of Map Revision (CLOMR) in accordance with 44 CFR § 65.12. Map revisions must 
follow the procedures in Sections 11.15 and 14.0.  

C. Any development resulting in decreases to the water surface elevation of the base flood 
identified in the Flood Insurance Study requires a Letter of Map Revision (LOMR) following the 
procedures in Sections 11.15 and 14.0.  

D. Any development in the beds of public waters that will change the course, current or cross 
section is required to obtain a public waters work permit in accordance with Minnesota 
Statutes, section 103G.245 or a utility crossing license in accordance with Minnesota Statutes, 
section 84.415, from the Department of Natural Resources, or demonstrate that no permit is 
required, before applying for a local permit.  

E. Any facility used by employees or the general public must be designed with a flood warning 
system acceptable to the Zoning Administrator that provides adequate time for evacuation, or 
be designed to ensure that within the area inundated during the base flood event, the depth (in 
feet) multiplied by the velocity (in feet per second) is less than four.  

F. Fill and other land alteration activities must offer minimal obstruction to the flow of flood 
waters, and be protected from erosion and sediment entering surface waters by the use of 
vegetative cover, riprap or other methods as soon as possible.  

16.4.3 Conditional Uses in Floodway. The following uses and activities may be permitted as 
conditional uses, subject to the standards detailed in Sections 5.4:  

A. Structures accessory to uses detailed in Sections 5.11 and 5.31.  

16.4.4 Standards for Conditional Uses in Floodway. In addition to the applicable standards detailed in 
Sections 4.0, 5.2 and 11.2:  

A. Extractive uses and storage of materials require the completion of a site development and 
restoration plan, to be approved by Sherburne County.  

B. Accessory Structures.  Structures accessory to the uses detailed in Sections 5.11 and 5.31 
must be constructed and placed so as to offer a minimal obstruction to the flow of flood 
waters, and are subject to the standards in Section 6.23 of this ordinance.  

16.5 FLOOD FRINGE DISTRICT  

16.5.1 Standards for Permitted Uses in Flood Fringe.  In addition to the applicable standards detailed 
in Section 4.0:  

A. Residential Structures.  

1. Elevation on Fill. Structures erected, constructed, reconstructed, altered, or moved on fill 
within the Flood Fringe District shall be placed so that the lowest floor, as defined in 
Section 2.0 of this ordinance, is elevated at or above the Regulatory Flood Protection 
Elevation (RFPE). The finished fill elevation shall be at or above the elevation associated 
with the base flood plus any stage increases that result from designation of a floodway. Fill 
must extend at the same elevation at least 15 feet beyond the outside limits of the 
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structure. Elevations must be certified by a registered professional engineer, land surveyor 
or other qualified person designated by the Zoning Administrator. Elevation methods 
alternative to these fill standards are subject to a Conditional Use Permit, as provided in 
Section 6.31 of this ordinance (Figure 9). Construction of this type shall only be permitted 
in locations where the natural ground is no lower than three feet below the base flood 
elevation.  

Figure 9. Overview of Fill Standards for Residential Structures 

 

B. Nonresidential Principal Structures. Nonresidential principal structures must meet one of the 
following construction methods:  

1. Elevation on Fill. Structures may be elevated on fill, meeting the standards in Section 
6.21.A of this ordinance. Fill for nonresidential structures is not required to be extended 15 
feet beyond the outside limits of the structure.  

2. Alternative Elevation Methods. Structures may be elevated using methods alternative to 
the fill standards in Section 6.21.A of this ordinance. Such methods include the use of 
blocks, pilings (Figure 10a), filled stem walls (Figure 10b), or internally-flooded enclosed 
areas (Figure 10c) such as crawl spaces, attached garages, or tuck under garages.   

 

Figure 10. Alternative Elevation Methods. From left to right: (a) Blocks or Pilings, (b) Filled Stem Walls, 
(c) Internally Flooded Enclosed Area 
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Designs accommodating for internally-flooded enclosed areas must be certified by a 
registered professional engineer or architect, or meet or exceed the standards detailed in 
FEMA Technical Bulletin 1, as amended, as well as the following standards:  

a. The lowest floor, as defined in Section 2.0 of this ordinance, shall be elevated at or 
above the Regulatory Flood Protection Elevation (RFPE).  

b. The floor of the enclosed area must be at or above the exterior grade on at least one 
side of the structure.  

c. To allow for the equalization of hydrostatic pressure, there shall be a minimum of two 
openings below the base flood elevation on at least two sides of the structure. The 
bottom of all openings shall be no higher than one foot above grade. The openings 
shall have a minimum net area of not less than one square inch for every square foot 
of enclosed area subject to flooding, have a net area of not less than one square inch 
for every square foot of enclosed area subject to flooding, and shall allow automatic 
entry and exit of floodwaters without human intervention.  

d. Internally flooded enclosed areas shall only be used for the parking of vehicles, 
building access, or storage. Bathrooms and toilet rooms shall not be allowed. Such 
areas shall be subject to a deed-restricted non-conversion agreement as well as 
periodic inspections with the issuance of any permit. 

C. Dry Floodproofing. Structures having watertight enclosed basements or spaces below the 
Regulatory Flood Protection Elevation (RFPE) must meet the following standards:  

1. Walls must be substantially impermeable to the passage of water, with structural 
components having the capacity of resisting hydrostatic and hydrodynamic loads and 
effects of buoyancy, at least up to the Regulatory Flood Protection Elevation (RFPE);  

2. Must meet the standards of FEMA Technical Bulletin 3, as amended; and  

3. A registered professional engineer or architect shall be required to certify that the design 
and methods of construction meet the standards detailed in this Section. 

D. Accessory Structures. All accessory structures must meet the following standards:  
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1. Structures shall not be designed or used for human habitation.  

2. Structures will have a low flood damage potential.  

3. Structures with fewer than two rigid walls, such as carports, gazebos, and picnic pavilions, 
may be located at an elevation below the Regulatory Flood Protection Elevation.  

4. Structures with two or more rigid walls, must meet one of the following construction 
methods: 

a. Wet Floodproofing. Structures may be floodproofed in a way to accommodate internal 
flooding. Such structures shall constitute a minimal investment not to exceed 576 
square feet in size, one-story in height, and shall only be used for parking and storage. 
To allow for the equalization of hydrostatic pressure, there shall be a minimum of two 
openings on at least two sides of the structure and the bottom of all openings shall be 
no higher than one foot above grade. The openings shall have a minimum net area of 
not less than one square inch for every square foot of enclosed area subject to 
flooding, and shall allow automatic entry and exit of floodwaters without human 
intervention.  

b. Elevation on Fill. Structures may be elevated on fill, meeting the standards in Section 
6.21.A of this ordinance. Fill is not required to be extended 15 feet beyond the outside 
limits of the structure.  

c. Alternative Elevation Methods. Structures may have their lowest floor elevated above 
the Regulatory Flood Protection Elevation (RFPE) through methods alternative to the 
fill standards in Section 6.23.D(2), and must meet the standards in Section 6.22.B of 
this ordinance.  

d. Dry Floodproofing. Structures may be dry-floodproofed, or watertight, meeting the 
standards in Section 6.22.C of this ordinance. 

E. All new principal structures must provide vehicular access no lower than one foot below the 
Base Flood Elevation (BFE).  

F. Any facilities used by employees or the general public must be designed with a flood warning 
system acceptable to Sherburne County that provides adequate time for evacuation, or be 
designed to ensure that within the area inundated during the base flood event, the depth (in 
feet) multiplied by the velocity (in feet per second) is less than four.  

G. Manufactured homes and recreational vehicles must meet the standards of Section 10 of this 
ordinance.  

16.5.2 Standards for Conditional Uses in Flood Fringe.  In addition to the applicable standards 
detailed in Sections 4.0, 6.2 and 11.2:  

A. All residential structures with lowest floors elevated through alternative elevation methods 
must meet the standards in Section 6.22.B of this ordinance.  

16.6 GENERAL FLOODPLAIN DISTRICT  

16.6.1 Permitted Uses in General Floodplain District  
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A. Until the floodway is delineated, allowable uses will be restricted to those listed in the 
Floodway District, Section 5.0  

B. All other uses are subject to a floodway/flood fringe determination as provided in Section 7.4, 
in addition to the standards provided in Sections 7.2 and 7.3. Permitted uses shall be 
determined as follows:   

1. If the development is determined to be in the Floodway District, Section 5.0 applies.   

2. If the development is determined to be in the Flood Fringe District, Section 6.0 applies.  

16.6.2 Determining Flood Elevations  

A. All development requires a determination of the Base Flood Elevation (BFE). Exceptions to 
this requirement include projects that restore the site to the previous cross-sectional area, 
such as shore stabilization or culvert replacement projects. Base Flood Elevations (BFE) may 
be found using best available data from any Federal, State, or other source (including 
MNDNR’s Lake & Flood Elevations Online (LFEO) Viewer).  

B. The Regulatory Flood Protection Elevation (RFPE) can be determined by assuming a one-half 
(0.5) foot stage increase to accommodate for future cumulative impacts. A stage increase 
does not need to be assumed along lakes, wetlands, and other basins that are not affected by 
velocities.  

16.6.3 Encroachment Analysis  

A. Encroachments due to development may not allow stage increases more than one-half (0.5) 
foot at any point, unless through a map revision following the procedures in Sections 11.15 
and 14.0. This evaluation must include the cumulative effects of previous encroachments, and 
must be documented with hydrologic and hydraulic analysis performed by a professional 
engineer, or using other standard engineering practices. A lesser water surface elevation 
increase than one-half (0.5) foot is required if, due to the water surface level increase, 
increased flood damages would potentially result.  

B. Alterations or changes that result in stage decreases are allowed and encouraged.  

16.6.4 Standards for the Analysis of Floodway Boundaries  

A. Requirements for Detailed Studies.  Any development, as requested by the Zoning 
Administrator, shall be subject to a detailed study to determine the Regulatory Flood 
Protection Elevation (RFPE) and the limits of the Floodway District. This determination must 
be consistent with the minimum standards for hydrologic and hydraulic mapping standards 
and techniques, as detailed in Minnesota Rules, part 6120.5600, Subp. 4 and FEMA 
Guidelines and Standards for Flood Risk Analysis and Mapping, as revised. Additionally:  

1. A regulatory floodway necessary to carry the discharge of the one-percent annual chance 
flood must be selected without increasing the water surface elevation more than one-half 
(0.5) foot at any point. This determination should include the cumulative effects of previous 
encroachments. A lesser water surface elevation increase than one-half (0.5) foot is 
required if, due to the water surface level increase, increased flood damages would 
potentially result; and  
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2. An equal degree of encroachment on both sides of the stream within the reach must be 
assumed in computing floodway boundaries, unless topography, existing development 
patterns, and comprehensive land use plans justify a modified approach, as approved by 
the Department of Natural Resources. 

B. Other Acceptable Methods. For areas where a detailed study is not available or required:  

1. Development prohibited in floodways (e.g. most buildings) requires a floodway/flood fringe 
determination to verify the development is within the flood fringe. This determination must 
be done by a professional engineer or utilize other accepted engineering practices. The 
Department of Natural Resources may also provide technical assistance and must 
approve any alternative methods used to determine floodway boundaries.  

2. For areas where the floodway has not been determined in and along lakes, wetlands, and 
other basins, the following methodology may be used as an alternative to Item A above, 
provided these areas are not affected by velocities and the lot is able to accommodate a 
building site above the Regulatory Flood Protection Elevation (RFPE):  

a. All areas that are at or below the ordinary high water level, as defined in Minnesota 
Statutes, section 103G.005, Subd. 14, will be considered floodway, and all areas below 
the Base Flood Elevation (BFE) but above the ordinary high water level will be 
considered flood fringe, provided that within 25 feet of the ordinary high water level, or 
within the Shore Impact Zone as identified in the Sherburne County Shoreland 
Ordinance, whichever distance is greater, land alterations shall be restricted to:  

i. The minimum required to accommodate beach areas, access areas, and 
accessory structures as permitted, not to exceed a volume greater than 10 cubic 
yards; projects involving volumes exceeding 10 cubic yards require floodway/flood 
fringe determination in accordance with the procedures in Section 7.42, item A; and  

ii. The minimum required to accommodate shoreline stabilization projects to correct 
an identified erosion problem as verified by the Zoning Administrator. 

16.7 SUBDIVISION STANDARDS  

Subdivisions.  All subdivided land must meet the following requirements. Manufactured home parks 
and recreational vehicle parks or campgrounds are considered subdivisions under this ordinance.  

A. All lots within floodplain districts must be suitable for a building site outside of the Floodway 
District.  

B. Subdivision of lands within the floodplain districts may not be approved if the cost of providing 
governmental services would impose an unreasonable economic burden on Sherburne 
County.  

C. All subdivisions must have vehicular access both to the subdivision and to the individual 
building sites no lower than two feet below the Regulatory Flood Protection Elevation (RFPE), 
unless a flood warning/emergency evacuation plan has been approved by Sherburne County.  

D. The Floodway and Flood Fringe District boundaries, the Regulatory Flood Protection Elevation 
(RFPE) and the required elevation of all access roads must be clearly identified on all required 
subdivision drawings and platting documents.  
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16.8 PUBLIC AND PRIVATE UTILITIES, SERVICE FACILITES, ROADS, BRIDGES, AND 
RAILROADS   

A. Public Transportation Facilities.  Railroad tracks, roads, and bridges must be elevated to 
the Regulatory Flood Protection Elevation (RFPE) where such facilities are essential to the 
orderly functioning of the area, or where failure or interruption would result in danger to public 
health or safety. Minor or auxiliary roads or railroads may be constructed at a lower elevation 
where failure or interruption of transportation services would not endanger the public health or 
safety. All public transportation facilities should be designed to minimize increases in flood 
elevations.  

B. Public Utilities.  All utilities such as gas, electrical, sewer, and water supply systems to be 
located in the floodplain must be elevated and/or floodproofed to the Regulatory Flood 
Protection Elevation (RFPE), be located and constructed to minimize or eliminate flood 
damage, and be designed to eliminate infiltration of flood waters into the systems and 
discharges from the systems into flood waters. All public utilities should be designed to 
minimize increases in flood elevations. New solid waste management facilities, as defined in 
Minnesota Rules, part 7035.0300, are prohibited in the one-percent annual chance floodplain. 
Water supply systems are subject to the provisions in Minnesota Rules, part 4725.4350.  

C. Private On-Site Water Supply, Individual Sewage Treatment Systems, and other Service 
Facilities.  Private facilities shall be subject to applicable provisions detailed in Section 9.2. In 
addition, new or replacement on-site sewage treatment systems are to be located to avoid 
impairment to them or contamination from them during times of flooding, shall not be located 
in a designated floodway, and are subject to the provisions in Minnesota Rules, parts 
7080.2270.  

16.9 MANUFACTURED HOMES AND RECREATIONAL VEHICLES  

16.9.1 Manufactured Homes.  Manufactured homes and manufactured home parks are subject to 
applicable standards for each floodplain district. In addition:  

A. New and replacement manufactured homes must be placed and elevated in compliance with 
Section 6.0 of this ordinance and must be securely anchored to a system that resists flotation, 
collapse and lateral movement. Methods of anchoring may include, but are not limited to, use 
of over-the-top or frame ties to ground anchors.  

B. New manufactured home parks and expansions to existing manufactured home parks must 
meet the appropriate standards for subdivisions in Section 8.0 of this ordinance.  

16.9.2 Recreational Vehicles.  New recreational vehicle parks or campgrounds and expansions to 
existing recreational vehicle parks or campgrounds are prohibited in any floodplain district. 
Recreational vehicles placed in existing recreational vehicle parks, campgrounds or lots of record 
in the floodplain must either:  

A. Meet the requirements for manufactured homes in Section 10.1, or  

B. Be travel ready, meeting the following criteria:   

1. The vehicle must be fully licensed.  
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2. The vehicle must be ready for highway use, meaning on wheels or the internal jacking 
system, attached to the site only by quick disconnect type utilities.  

3. No permanent structural type additions may be attached to the vehicle.  

4. Accessory structures may be permitted in the Flood Fringe District, provided they do not 
hinder the removal of the vehicle should flooding occur, and meet the standards outlined in 
Sections 4.0 and 6.23. 

16.10 ADMINISTRATION  

16.10.1 Duties.  A Zoning Administrator or other official must administer and enforce this ordinance.  

A. Permit Application Requirements. Permit applications must be submitted to the Zoning 
Administrator. The permit application must include the following, as applicable:  

1. A site plan showing all existing or proposed buildings, structures, service facilities, 
potential obstructions, and pertinent design features having an influence on the permit.  

2. Location and detail of grading, fill, or storage of materials.  

3. Copies of any required local, state or federal permits or approvals.  

4. Other relevant information requested by the Zoning Administrator as necessary to properly 
evaluate the permit application. 

B. Recordkeeping. The Zoning Administrator must maintain applicable records in perpetuity 
documenting:  

1. All certifications for dry floodproofing and alternative elevation methods, where applicable.  

2. Analysis of no-rise in the Floodway District, as detailed in Section 5.21, and encroachment 
analysis ensuring no more than one-half foot of rise in the General Floodplain District, as 
detailed in Sections 7.22 and 7.31.  

3. Final elevations, as applicable, detailing the elevation to which structures and 
improvements to structures are constructed or floodproofed. Elevations shall be 
determined by an engineer, architect, surveyor or other qualified individual, as approved 
by the Zoning Administrator.  

4. Substantial damage and substantial improvement determinations, as detailed in Section 
12.13, including the cost of improvements, repairs, and market value.  

5. All variance actions, including justification for their issuance, and must report such 
variances as requested by the Federal Emergency Management Agency. 

C. Certificate of Zoning Compliance for a New, Altered, or Nonconforming Use. No building, land 
or structure may be occupied or used in any manner until a certificate of zoning compliance 
has been issued by the Zoning Administrator stating that the finished fill and building floor 
elevations or other flood protection measures are in compliance with the requirements of this 
ordinance.  

D. Notifications for Watercourse Alterations.  Before authorizing any alteration or relocation of a 
river or stream, the Zoning Administrator must notify adjacent communities. If the applicant 
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has applied for a permit to work in public waters in accordance with Minnesota Statutes, 
Section 103G.245, this will suffice as adequate notice. A copy of the notification must also be 
submitted to FEMA.  

E. Notification to FEMA When Physical Changes Increase or Decrease Base Flood Elevations.  
Where physical changes affecting flooding conditions may increase or decrease the water 
surface elevation of the base flood, Sherburne County must notify FEMA of the changes in 
order to obtain a Letter of Map Revision (LOMR), by submitting a copy of the relevant 
technical or scientific data as soon as practicable, but no later than six months after the date 
such supporting information becomes available. Within the General Floodplain District, a map 
revision is only required if development results in stage increases greater than 0.5 feet. 

16.10.2 Conditional Uses and Variances  

A. Process.  

1. An application for a conditional use permit will be processed and reviewed in accordance 
with the provisions of this ordinance.  

2. An application for a variance to the provisions of this ordinance will be processed and 
reviewed in accordance with Minnesota Statutes, section 394.27, Subd. 7 and this 
ordinance.  

B. Additional Variance Criteria.  The following additional variance criteria must be satisfied:  

1. Variances must not be issued within any designated regulatory floodway if any increase in 
flood levels during the base flood discharge would result.  

2. Variances from the provisions of this ordinance may only be issued upon:  

a. A showing of good and sufficient cause;  

b. A determination that failure to grant the variance would result in exceptional hardship 
to the applicant; and   

c. A determination that the granting of a variance will not result in increased flood heights, 
additional threats to public safety, extraordinary public expense, create nuisances, 
cause fraud on or victimization of the public, or conflict with existing local laws or 
ordinances.  

3. Variances from the provisions in this ordinance may only be issued upon a determination 
that the variance is the minimum necessary, considering the flood hazard, to afford relief.  

4. Variances must be consistent with the general purpose of these standards and the intent 
of applicable provisions in state and federal law.  

5. Variances may be used to modify permissible methods of flood protection, but no variance 
shall permit a lesser degree of flood protection than the Regulatory Flood Protection 
Elevation (RFPE).  

6. The Zoning Administrator must notify the applicant for a variance in writing that:   
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a. The issuance of a variance to construct a structure below the base flood level will 
result in increased premium rates for flood insurance up to amounts as high as $25 for 
$100 of insurance coverage; and   

b. Such construction below the base flood level increases risks to life and property. 
Notification must be maintained with a record of all variance actions.  

C. Considerations for Approval.  Sherburne County must consider all relevant factors specified in 
other sections of this ordinance in granting variances and conditional use permits, including 
the following:  

1. The potential danger to life and property due to increased flood heights or velocities 
caused by encroachments.  

2. The danger that materials may be swept onto other lands or downstream to the injury of 
others.  

3. The safety of access to the property in times of flood for ordinary and emergency vehicles.  

D. Conditions of Approval. Sherburne County may attach such conditions to the granting of 
variances and conditional use permits as it deems necessary to fulfill the purposes of this 
ordinance. Such conditions may include, but are not limited to, the following:  

1. Limitations on period of use, occupancy, and operation.  

2. Imposition of operational controls, sureties, and deed restrictions.  

3. The prevention of soil erosion or other possible pollution of public waters, both during and 
after construction.  

4. Other conditions as deemed appropriate by the Zoning Administrator and the Sherburne 
County Board of Commissioners and/or Board of Adjustment.  

16.10.3 Notifications to the Department of Natural Resources  

A. All notices of public hearings to consider variances or conditional uses under this ordinance 
must be sent via electronic mail to the Department of Natural Resources respective area 
hydrologist at least ten (10) days before the hearings. Notices of hearings to consider 
subdivisions/plats must include copies of the subdivision/plat.  

B. A copy of all decisions granting variances and conditional uses under this ordinance must be 
sent via electronic mail to the Department of Natural Resources respective area hydrologist 
within ten (10) days of final action.  

16.11 NONCONFORMITIES  

16.11.1 Continuance of Nonconformities. A use, structure, or occupancy of land which was lawful 
before the passage or amendment of this ordinance, but which is not in conformity with the 
provisions of this ordinance, may be continued subject to the following conditions:  

A. Within the floodway and general floodplain districts (when a site has been determined to be 
located in the floodway following the procedures in Section 7.3, or when the floodway has not 
been delineated), any expansion or enlargement of uses or structures is prohibited.  
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B. Within all districts, any addition, modification, rehabilitation, repair, or alteration shall be in 
conformance with the provisions of this ordinance, shall not increase the flood damage 
potential or increase the degree of obstruction to flood flows, and where applicable, must be 
protected to the Regulatory Flood Protection Elevation (RFPE).  

C. If any nonconforming structure is determined to be substantially damaged or substantially 
improved based on the procedures in Section 12.2, it may not be reconstructed except in 
conformity with the provisions of this ordinance.  

D. If any nonconforming use, or any use of a nonconforming structure, is discontinued for more 
than one year, any future use of the premises must conform to this ordinance.  

E. If any nonconforming structure has utilities, electrical, or mechanical equipment damaged due 
to flooding, it must be rebuilt in conformance with the elevation requirements in Section 4.31.D 
to the greatest extent practicable. This requirement shall apply regardless of the 
determinations made in Section 12.2.  

16.11.2 Substantial Improvement and Substantial Damage Determinations. Prior to issuing any 
permits for additions, modifications, rehabilitations, repairs, alterations, or maintenance to 
nonconforming structures, the Zoning Administrator is required to determine if such work 
constitutes substantial improvement or repair of a substantially damaged structure. A 
determination must be made in accordance with the following procedures:  

A. Estimate the market value of the structure. In the case of repairs, the market value of the 
structure shall be the market value before the damage occurred and before any restoration or 
repairs are made.  

B. Estimate the cost of the project. The property owner shall accommodate for inspection, and 
furnish other documentation needed by the zoning administrator to evaluate costs.  

1. Improvement costs shall be comprised of the market rate of all materials and labor, as well 
as the costs of all ordinary maintenance and upkeep carried out over the past one year.  

2. Costs to repair damages shall be comprised of the market rate of all materials and labor 
required to restore a building to its pre-damaged condition regardless of the work 
proposed, as well as associated improvement costs if structure is being restored beyond 
its pre-damaged condition.  

C. Compare the cost of the improvement, repairs, or combination thereof to the estimated market 
value of the structure, and determine whether the proposed work constitutes substantial 
improvement or repair of a substantially damaged structure, as defined in Section 2.0 of this 
ordinance.  

1. For the purposes of determining whether the proposed work would constitute substantial 
improvement, the evaluation shall also include all rehabilitations, additions, or other 
improvements completed since the County has adopted floodplain standards impacting 
this structure.  

2. If any nonconforming structure experiences a repetitive loss, as defined in Section 2.0 of 
this ordinance, it shall be considered substantially damaged and must not be 
reconstructed except in conformity with the provisions of this ordinance.  
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D. Based on this determination, the zoning administrator shall prepare a determination letter and 
notify the property owner accordingly. Structures determined to be substantially damaged or 
substantially improved may not be reconstructed except in conformity with the provisions of 
this ordinance. 

16.12 VIOLATIONS AND PENALTIES 

16.12.1 Uses in Violation of the Ordinance.  Every structure, fill, deposit, or other use placed or 
maintained in the floodplain in violation of this ordinance shall be considered a public nuisance.  

16.12.2 Civil Remedies. The creation of a public nuisance may be enjoined and the maintenance of a 
public nuisance under this ordinance may be abated by an action brought by Sherburne County or 
the Department of Natural Resources.  

16.12.3 Enforcement.  Violations of the provisions of this ordinance constitutes a misdemeanor and is 
punishable as defined by law. The Zoning Administrator may utilize the full array of enforcement 
actions available to it including but not limited to prosecution and fines, injunctions, after-the-fact 
permits, orders for corrective measures or a request to the National Flood Insurance Program for 
denial of flood insurance. Sherburne County must act in good faith to enforce these official 
controls and to correct ordinance violations to the extent possible so as not to jeopardize its 
eligibility in the National Flood Insurance Program.  

16.13 AMENDMENTS  

16.13.1 Ordinance Amendments.  Any revisions to the floodplain maps by the Federal Emergency 
Management Agency or annexations of new map panels require an ordinance amendment to 
update the map references in Section 3.2 of this ordinance.  

16.13.2 Required Approval.  All amendments to this ordinance must be submitted to the Department 
of Natural Resources for review and approval prior to adoption, for compliance with state and 
federal rules and requirements. The floodplain ordinance shall not be considered valid until 
approved.  

EFFECTIVE DATE: This ordinance shall be in full force and effect from and after its passage and 
approval. 

SECTION 17 -  SHORELAND OVERLAY DISTRICT  

17.1 STATUTORY AUTHORIZATION AND POLICY  

17.1.1 Statutory Authorization. This shoreland ordinance is adopted pursuant to the authorization and 
policies contained in Minnesota Statutes, Chapter 103F, Minnesota Rules, Parts 6120.2500 - 
6120.3900, and the planning and zoning enabling legislation in Minnesota Statutes, Chapter 
394.    

17.1.2 Policy. The Legislature of Minnesota has delegated responsibility to local governments of the 
state to regulate the subdivision, use and development of the shorelands of public waters and 
thus preserve and enhance the quality of surface waters, conserve the economic and natural 
environmental values of shorelands, and provide for the wise use of waters and related land 
resources. This responsibility is hereby recognized by Sherburne County.  

17.2 GENERAL PROVISIONS  
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17.2.1 Jurisdiction. The provisions of this ordinance apply to the shorelands of the public water bodies 
as classified in Section 4.1 of this ordinance. Pursuant to Minnesota Rules, Parts 6120.2500 - 
6120.3900, no lake, pond, or flowage less than 10 acres in size in municipalities or 25 acres in 
size in unincorporated areas need be regulated in a local government’s shoreland regulations. A 
body of water created by a private user where there was no previous shoreland may, at the 
discretion of the governing body, be exempt from this ordinance.  

17.2.2 Enforcement. The Sherburne County Planning and Zoning Administrator is responsible for the 
administration and enforcement of this ordinance. Any violation of the provisions of this ordinance 
or failure to comply with any of its requirements (including violations of conditions and safeguards 
established in connection with grants of variances or conditional uses constitutes a misdemeanor 
and is punishable as defined by law. Violations of this ordinance can occur regardless of whether 
or not a permit is required for a regulated activity listed in Section 3.2 of this ordinance.  

17.2.3 Severability. If any section, clause, provision, or portion of this ordinance is adjudged 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this ordinance 
shall not be affected thereby.  

17.2.4 Abrogation and Greater Restrictions.  It is not intended by this ordinance to repeal, abrogate, 
or impair any existing easements, covenants, or deed restrictions. However, where this ordinance 
imposes greater restrictions, the provisions of this ordinance shall prevail. All other ordinances 
inconsistent with this ordinance are hereby repealed to the extent of the inconsistency only.   

17.3 ADMINISTRATION   

Purpose.  The purpose of this Section is to identify administrative provisions to ensure the ordinance 
is administered consistent with its purpose.   

17.3.1 Permits.   

A. A permit is required for the construction of buildings or building additions (including 
construction of signs), and those grading and filling activities not exempted by Section 17.8.3 
of this ordinance.   

B. A certificate of compliance, consistent with Minnesota Rules Chapter 7082.0700 Subp. 3, is 
required whenever a permit or variance of any type is required for any improvement on or use 
of the property. A sewage treatment system shall be considered compliant if the only 
deficiency is the system’s improper setback from the ordinary high water level.  

17.3.2 Application materials. Application for permits and other zoning applications such as variances 
shall be made to the Sherburne County Planning and Zoning Administrator on the forms provided. 
The application shall include the necessary information so that the Sherburne County Planning 
and Zoning Administrator can evaluate how the application complies with the provisions of this 
ordinance.   

17.3.3 Certificate of Zoning Compliance.  The Sherburne County Planning and Zoning Administrator 
shall issue a certificate of zoning compliance for each activity requiring a permit as specified in 
Section 3.2 of this ordinance. This certificate will specify that the use of land conforms to the 
requirements of this ordinance. Any use, arrangement, or construction at variance with that 
authorized by permit shall be deemed a violation of this ordinance and shall be punishable as 
provided in Section 2.2 of this ordinance.   
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17.3.4 Variances. Variances may only be granted in accordance with Minnesota Statutes, Section 
394.27 and are subject to the following:   

A. A variance may not circumvent the general purposes and intent of this ordinance; and  

B. For properties with existing sewage treatment systems, a certificate of compliance, consistent 
with Minnesota Rules Chapter 7082.0700 Subp. 3, is required for variance approval. A 
sewage treatment system shall be considered compliant if the only deficiency is the system’s 
improper setback from the ordinary high water level.  

17.3.5 Conditional Uses. All conditional uses in the shoreland area are subject to a thorough evaluation 
of the waterbody and the topographic, vegetation, and soil conditions to ensure:  

A. The prevention of soil erosion or other possible pollution of public waters, both during and after 
construction;  

B. The visibility of structures and other facilities as viewed from public waters is limited;  

C. There is adequate water supply and on-site sewage treatment; and  

D. The types, uses, and numbers of watercraft that the project will generate are compatible in 
relation to the suitability of public waters to safely accommodate these watercrafts.  

17.3.6 Mitigation.   

A. In evaluating all variances, conditional uses, zoning and building permit applications, the 
zoning authority shall require the property owner to address the following conditions, when 
related to and proportional to the impact, to meet the purpose of this ordinance, to protect 
adjacent properties, and the public interest:  

1. Advanced storm water runoff management treatment;  

2. Reducing impervious surfaces;  

3. Increasing setbacks from the ordinary high water level;  

4. Restoration of wetlands;  

5. Limiting vegetation removal and/or riparian vegetation restoration;  

6. Provisions for the location, design, and use of structures, sewage treatment systems, 
water supply systems, watercraft launching and docking areas, and parking areas; and  

7. Other conditions the zoning authority deems necessary.  

B. In evaluating plans to construct sewage treatment systems, roads, driveways, structures, or 
other improvements on steep slopes, conditions to prevent erosion and to preserve existing 
vegetation screening of structures, vehicles, and other facilities as viewed from the surface of 
public waters assuming summer, leaf-on vegetation shall be attached to permits.  

17.3.7 Nonconformities.   

A. All legally established nonconformities as of the date of this ordinance may continue but will be 
managed according to Minnesota Statutes, Sections 394.36 Subd. 5 and other regulations of 
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this community for alterations and additions; repair after damage; discontinuance of use; and 
intensification of use.   

B. All additions or expansions to the outside dimensions of an existing nonconforming structure 
must meet the setback, height, lowest floor elevations, and other requirements of Sections 5.0 
to 8.0 of this ordinance. Any deviation from these requirements must be authorized by a 
variance.  

17.3.8 Notifications to the Department of Natural Resources.   

A. All amendments to this shoreland ordinance must be submitted to the Department of Natural 
Resources for review and approval for compliance with the statewide shoreland management 
rules. Sherburne County Planning and Zoning Department will submit the proposed ordinance 
amendments to the Department of Natural Resources’ Commissioner (DNR Commissioner) or 
the DNR Commissioner’s designated representative at least 30 days before any scheduled 
public hearings.  

B. All notices of public hearings to consider variances, ordinance amendments, or conditional 
uses under shoreland management controls must be sent to the DNR Commissioner or the 
DNR Commissioner’s designated representative at least ten (10) days before the hearings. 
Notices of hearings to consider proposed subdivisions/plats must include copies of the 
subdivision/plat.   

C. All approved ordinance amendments and subdivisions/plats, and final decisions approving 
variances or conditional uses under local shoreland management controls must be sent to the 
DNR Commissioner or the DNR Commissioner’s designated representative and postmarked 
within ten days of final action. When a variance is approved after the Department of Natural 
Resources has formally recommended denial in the hearing record, the notification of the 
approved variance shall also include the summary of the public record/testimony and the 
findings of facts and conclusions which supported the issuance of the variance.  

D. Any request to change the shoreland management classification of public waters within 
Sherburne County must be sent to the DNR Commissioner or the DNR Commissioner’s 
designated representative for approval, and must include a resolution and supporting data as 
required by Minnesota Rules, part 6120.3000, subp.4.  

E. Any request to reduce the boundaries of shorelands of public waters within Sherburne County 
must be sent to the DNR Commissioner or the DNR Commissioner’s designated 
representative for approval and must include a resolution and supporting data. The boundaries 
of shorelands may be reduced when the shoreland of water bodies with different 
classifications overlap. In these cases, the topographic divide between the water bodies shall 
be used for adjusting the boundaries.   

17.3.9 Mandatory EAW.  An Environmental Assessment Worksheet consistent with Minnesota Rules, 
Chapter 4410 must be prepared for projects meeting the thresholds of Minnesota Rules, part 
4410.4300, Subparts 19a, 20a, 25, 27, 28, 29, and 36a.  
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17.4 SHORELAND CLASSIFICATION SYSTEM AND LAND USES  

17.4.1 Shoreland Classification System.  

A. Purpose. To ensure that shoreland development on the public waters of Sherburne County is 
regulated consistent with the classifications assigned by the DNR Commissioner under 
Minnesota Rules, part 6120.3300.  

B. The shoreland area for the waterbodies listed in Sections 4.13 to 4.15 are defined in Section 
2.554 and are shown on the Official Zoning Map.   

C. Lakes are classified as follows:  

 

1. General development (GD);  

General Development Lake Name  DNR Public Waters I.D. #  

Fremont  710016  

Elk (East)  710055  

Eagle  710067  

Keller  710083  

Elk (West)  710141  

2. Recreational development (RD); and  

Recreational Development Lake Name  DNR Public Waters I.D. #  

Sandy  710040  

Birch  710057  

Ann  710069  

Julia  710145  

Briggs  710146  

Rush  710147  

Pickerel  710158  

Long  710159  

Blacks  710097  

 

3. Natural environment (NE).  

Natural Environment Lake Name  DNR Public Waters I.D. #  

Rice  480010  

Twin  710001  

Kliever Marsh  710003  

Rice  710015  

Unnamed  710017  
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Natural Environment Lake Name  DNR Public Waters I.D. #  

Unnamed  710018  

West Hunter  710022  

East Hunter  710023  

Unnamed  710025  

Unnamed  710026  

Unnamed  710027  

Stone  710029  

Prairie Hill  710031  

Margaritte  710034  

Unnamed  710035  

Long Pond  710036  

Unnamed  710038  

Unnamed  710039  

Cantlin  710041  

Unnamed  710042  

Unnamed  710043  

Little Diamond  710044  

Helene  710045  

Diann  710046  

Unnamed  710047  

Unnamed  710048  

Unnamed  710049  

Unnamed  710051  

Lake of the Woods  710053  

Unnamed  710054  

Mud  710056  

Unnamed  710061  

Preusse  710063  

Unnamed  710065*  

Josephine  710068  

Unnamed  710070  

Unnamed  710072  

Unnamed  710074  

Unnamed  710075  

Unnamed  710077  

Rice  710078  

Unnamed  710080  

Johnson Slough  710084  
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Natural Environment Lake Name  DNR Public Waters I.D. #  

Big Mud  710085  

Unnamed  710086  

Unnamed  710087  

Unnamed  710089  

Bucks  710093  

Hidden  710094  

Unnamed (Strand)  710095  

Thompson  710096  

Wood  710098  

Beulah Pond  710101  

Unnamed  710104  

Danzel Slough  710105  

Unnamed  710106  

Duffy  710107  

Lundberg Slough  710109  

Fredrickson Slough  710110  

Unnamed  710111  

Unnamed  710113  

Unnamed  710115  

Clitty  710116  

Boyd  710118  

Unnamed (Eilers)  710119  

Unnamed  710120  

Unnamed  710122  

Camp  710123  

Unnamed  710124  

Prairie  710125  

Mosford  710126  

Unnamed  710127  

Unnamed  710128  

Jones  710129  

Crescent  710132  

Unnamed  710134  

Unnamed  710135  

Unnamed  710137  

Unnamed  710138  

Rice  710142  

Unnamed  710143  
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Natural Environment Lake Name  DNR Public Waters I.D. #  

Unnamed  710144  

Unnamed  710148  

Stickney  710149  

Unnamed  710150  

Unnamed  710152  

Clear  710153  

Unnamed  710154  

Unnamed  710155  

Cater  710157  

Unnamed  710161  

Unnamed  710165  

Round  710167  

Unnamed  710168  

Unnamed  710172  

Unnamed  710173  

Unnamed  710185  

Unnamed  710187  

Unnamed  710188  

Unnamed  710189  

Unnamed  710191  

Unnamed  710197  

Unnamed  710201  

Unnamed  710205  

Unnamed  710213  

Unnamed  710215  

Unnamed  710216  

Unnamed  710218  

Unnamed  710228  

Unnamed  710229  

Unnamed  710237  

Unnamed  710244  

Unnamed  710245  

Unnamed  710361  

Unnamed  710292  

Unnamed  710295  

Unnamed  710296  

Unnamed  710297  

Unnamed  710310  
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Natural Environment Lake Name  DNR Public Waters I.D. #  

Unnamed  710311  

Unnamed  710337  

Unnamed  710338  

Unnamed  710339  

Unnamed  710342  

Unnamed  710344   

Unnamed  710361  

Unnamed  710367  

 

 

 

4. Special Overlay District for Public Water Unnamed Basin 71- 65*  

a. The purpose of the special overlay district is to allow uses and zoning standards 
normally allowed in a Recreational District RD lake while providing for special 
protections to offset these uses and zoning standards to protect this Natural 
Environment classified lake.  

b. Uses. All permitted and conditional uses allowed in lakes classified as RD shall be 
allowed on Unnamed Basin 71- 65.  

c. Zoning standards. All zoning standards for lakes classified as RD shall apply including 
an impervious surface limit. 

D. Rivers and Streams are classified as follows:   

1. Agriculture; 

Agriculture River Name  Legal Description  

Elk  Full length  

NOTE: Elk River is a designated tributary to the Mississippi River and portions of it will be 
affected by MN Rules Parts 6105.0110, Subp 3, Item B, Subitem (3) and 6105.0120 
relating to statewide standards and criteria for Wild, Scenic and recreational Rivers. 

2. Transition; 

Transition River Name  Legal Description  

St Francis River  Full Length  

All Tributaries   Listed below  

 

3. Forested; and  

Forested River Name  Legal Description  

Briggs Creek  Full Length   
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Snake River  Full Length  

E. All public rivers and streams shown on the Public Waters Inventory Map for Sherburne 
County, a copy of which is adopted by reference, not given a classification in Section 4.14 
shall be considered “Tributary.” (See list below)  

Non-Classified Watercourses on the Sherburne County Protected Waters List:  

  

Name  

  

Section  

From 

Twp  

  

Range  

  

Section  

To 

Twp  

  

Range  

Battle Brook  3  35  27  3  35  27  

Battle Brook  1  35  27  1  34  27  

Unnamed to Rum River  3  35  26  3  35  26  

Unnamed to Blue Lake  35  35  26  36  35  26  

Unnamed to Elk River  31 (Basin 67)  34  27  1  33  28  

Unnamed to Elk River  17  34  28  19  34  28  

Lilly Creek  34 (Basin 147)  35  29  34(Basin 141)  35  29  

Unnamed to Rush Lake  27 (Basin 146)  35  29  27 (Basin 147)  35  29  

Rice Creek  9 (Basin 142)  35  29  32  35  29  

Stony Brook  3  35  29  3  35  29  

Stony Brook  2  35  29  3 Basin (142)  35  29  

Unnamed to Rice Lake  3  35  29  3  35  29  

Unnamed to Rice Creek  13  35  30  29  35  29  

Unnamed to Elk River  8 (Hwys 10 & 

52)  

35  30  15  35  30  

Unnamed to Elk River  4 (Basin 119)  34  29  3  34  29  

NOTE:  The Rum and Mississippi Rivers are also regulated by the Mississippi and Rum and 
Scenic and Recreational River Ordinance.   

17.4.2 Land Uses.   

A. Purpose. To identify land uses that are compatible with the protection and preservation of 
shoreline resources in order to conserve the economic and environmental values of shoreland 
and sustain water quality.  

B. Shoreland district land uses listed in Sections 4.23 and 4.24 are regulated as:  

1. Permitted uses (P). These uses are allowed, provided all standards in the Zoning 
Ordinance are followed;  

2. Conditional uses (C). These uses are allowed through a conditional use permit. The use 
must be evaluated according to the criteria in Section 3.6 and any additional criteria and 
standards applicable to the property and the use contained in the Zoning Ordinance; and  

3. Not permitted uses (N). These uses are prohibited.  

C. Land uses for lake classifications:  
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Land Uses  General 

Development  

Recreational 

Development  

Natural 

Environment  

Single residential  P  P  P  

Duplex, triplex, quad residential  N  N  N  

Residential PUD   N  N  N  

Water-dependent (Resorts are also Commercial 

PUDs)   

N  N  N  

Commercial  P  P  C  

Commercial PUD (Expansion of PUD involving up 

to six additional units or sites allowed as a 

permitted use provided the provisions of Section 

10.0 are satisfied.)  

N  N  N  

Solar Power Facilities (principal land use)  N  N  N  

Parks & historic sites  C  C  C  

Public, semipublic  P  P  C  

Industrial  C  C  N  

Agricultural: cropland and pasture  P  P  P  

Agricultural feedlots: New  N  N  N  

Agricultural feedlots: Expansion or resumption of 

existing  

C  C  C  

Forest management  P  P  P  

Forest land conversion  C  C  C  

Extractive use  C  C  C  

Mining of metallic minerals and peat  P  P  P  

 

D. Land uses for river and stream classifications:  

Land Uses  Remote  Forested  Transition  Agriculture  Urban  Tributary  

Single residential  P  P  P  P  P  P  

Duplex, triplex, quad 

residential  

C  P  P  P  P  P  

Residential PUD   N  N  N  N  N  N  

Water-dependent commercial 

- Accessory to residential 

PUD  

N  N  N  N  N  N  

Commercial  C  C  C  C  P  P  

Commercial PUD - Expansion 

of PUD involving up to six 

additional units or sites 

allowed as a permitted use 

provided the provisions of 

Section 10.0 are satisfied.  

N  N  N  N  N  N  
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Solar Power Facilities 

(principal land use)  

N  N  N  N  N  N  

Parks & historic sites  C  C  C  C  C  C  

Public, semipublic  C  C  C  C  P  P  

Industrial  N  C  N  N  C  C  

Agricultural: cropland and 

pasture  

P  P  P  P  P  P  

Agricultural feedlots: New  N  N  N  N  N  N  

Agricultural feedlots: 

Expansion or resumption of 

existing  

C  C  C  C  C  C  

Forest management  P  P  P  P  P  P  

Forest land conversion  C  C  C  C  C  C  

Extractive use  C  C  C  C  C  C  

Mining of metallic minerals 

and peat  

P  P  P  P  P  P  

 

 

 

17.5 SPECIAL LAND USE PROVISIONS  

17.5.1 Commercial, Industrial, Public, and Semipublic Use Standards. Water-dependent uses may 
be located on parcels or lots with frontage on public waters provided that:  

A. The use complies with provisions of Section 7.0;  

B. The use is designed to incorporate topographic and vegetative screening of parking areas and 
structures;   

C. Uses that require short-term watercraft mooring for patrons must centralize these facilities and 
design them to avoid obstructions of navigation and to be the minimum size necessary to meet 
the need; and   

D. Uses that depend on patrons arriving by watercraft may use signs and lighting, provided that:  

1. Signs placed in or on public waters must only convey directional information or safety 
messages and may only be placed by a public authority or under a permit issued by the 
county sheriff; and  

2. Signs placed within the shore impact zone are:  

a. No higher than ten feet above the ground, and no greater than 32 square feet in size; 
and  

b. If illuminated by artificial lights, the lights must be shielded or directed to prevent 
illumination across public waters; and  
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3. Other lighting may be located within the shore impact zone or over public waters if it is 
used to illuminate potential safety hazards and is shielded or otherwise directed to prevent 
direct illumination across public waters. This does not preclude use of navigational lights.  

Commercial, industrial, public, and semi-public uses that are not water-dependent must be 
located on lots or parcels without public waters frontage, or, if located on lots or parcels with 
public waters frontage, must either be set back double the ordinary high water level setback or 
be substantially screened from view from the water by vegetation or topography, assuming 
summer, leaf-on conditions.  

17.5.2 Agriculture Use Standards.   

A. Buffers.  

1. The shore impact zone for parcels with permitted agricultural land uses is equal to a line 
parallel to and 50 feet from the ordinary high water level.  

2. General cultivation farming, grazing, nurseries, horticulture, truck farming, sod farming, 
and wild crop harvesting are permitted uses if steep slopes and shore and bluff impact 
zones are maintained in perennial vegetation or operated under an approved conservation 
plan consistent with the field office technical guides of the local soil and water conservation 
district or the Natural Resource Conservation Service, and as approved by the local soil 
and water conservation district.   

B. New animal feedlots are not allowed in shoreland. Modifications or expansions to existing 
feedlots or resumption of old feedlots are conditional uses and must meet the following 
standards:  

1. Feedlots must be designed consistent with Minnesota Rules, Chapter 7020;  

2. Feedlots must not further encroach into the existing ordinary high water level setback or 
the bluff impact zone and must not expand to a capacity of 1,000 animal units or more; 
and,  

3. Old feedlots not currently in operation may resume operation consistent with Minnesota 
Statutes, Section 116.0711.   

17.5.3 Forest Management Standards.   

A. The harvesting of timber and associated reforestation must be conducted consistent with the 
applicable provisions of the Sustaining Minnesota Forest Resources: Voluntary Site-Level 
Forest Management Guidelines for Landowners, Loggers and Resource Managers.   

B. Intensive vegetation clearing for forest land conversion to another use is a conditional use 
subject to an erosion control and sedimentation plan developed and approved by the soil and 
water conservation district.   

17.5.4 Extractive Use Standards. Extractive uses are conditional uses and must meet the following 
standards:   

A. Site Development and Restoration Plan. A site development and restoration plan must be 
developed, approved, and followed over the course of operation. The plan must:   
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1. Address dust, noise, possible pollutant discharges, hours and duration of operation, and 
anticipated vegetation and topographic alterations;   

2. Identify actions to be taken during operation to mitigate adverse environmental impacts, 
particularly erosion; and   

3. Clearly explain how the site will be rehabilitated after extractive activities end.  

B. Setbacks for Processing Machinery. Processing machinery must meet structure setback 
standards from ordinary high water levels and from bluffs.  

17.5.5 Metallic and Peat Mining Standards. Mining of metallic minerals and peat is a permitted use 
provided the provisions of Minnesota Statutes, Sections 93.44 to 93.51, are satisfied.  

17.6 DIMENSIONAL AND GENERAL PERFORMANCE STANDARDS  

17.6.1 The lot area (in square feet) and lot width standards (in feet) for single residential lots created 
prior to the date of enactment of this ordinance for the lake and river/stream classifications are 
shown in the chart below.  

17.6.2 Purpose. To establish dimensional and performance standards that protect shoreland resources 
from impacts of development.  

17.6.3 Lot Area and Width Standards. After the effective date of this ordinance, all new lots must meet 
the minimum lot area and lot width requirements in Sections 6.25 and 6.26, subject to the 
following standards:  

A. Only lands above the ordinary high water level and excluding private easements and public 
rights-of-way can be used to meet lot area, depth and width standards;   

B. Lot width standards must be met at both the ordinary high water level and at the building line;  

C. The sewer lot area dimensions can only be used if publicly owned sewer system service is 
available to the property;  
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D. Lake Minimum Lot Area and Width Standards:   

1. General development lake – No sewer.   

Lot Type  Riparian       Lot 

Area (sf)  

Riparian       Lot 

Width (ft)  

Nonriparian 

Lot Area (sf)  

Nonriparian 

Lot Width 

(ft)  

Single  20,000  100  40,000  150  

Duplex  40,000  180  80,000  265  

Triplex  60,000  260  120,000  375  

Quad  80,000  340  160,000  490  

 

2. General development lake – Sewer  

Lot Type  Riparian       Lot 

Area (sf)  

Riparian       Lot 

Width (ft)  

Nonriparian 

Lot Area (sf)  

Nonriparian 

Lot Width 

(ft)  

Single  15,000  75  10,000  75  

Duplex  26,000  135  17,500  135  

Triplex  38,000  195  25,000  190  

Quad  49,000  255  32,500  245  

 

3. Recreational development lake – No sewer  

Lot Type  Riparian       Lot 

Area (sf)  

Riparian       Lot 

Width (ft)  

Nonriparian 

Lot Area (sf)  

Nonriparian 

Lot Width 

(ft)  

Single  40,000  150  40,000  150  

Duplex  80,000  225  80,000  265  

Triplex  120,000  300  120,000  375  

Quad  160,000  375  160,000  490  

 

4. Recreational development lake – Sewer  

Lot Type  Riparian       Lot 

Area (sf)  

Riparian       Lot 

Width (ft)  

Nonriparian 

Lot Area (sf)  

Nonriparian 

Lot Width 

(ft)  

Single  20,000  75  15,000  75  

Duplex  35,000  135  26,000  135  

Triplex  50,000  195  38,000  190  

Quad  65,000  255  49,000  245  
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5. Natural environment lake – No sewer  

Lot Type  Riparian       Lot 

Area (sf)  

Riparian       Lot 

Width (ft)  

Nonriparian 

Lot Area (sf)  

Nonriparian 

Lot Width 

(ft)  

Single  80,000  200  80,000  200  

Duplex  120,000  300  160,000  400  

Triplex  160,000  400  240,000  600  

Quad  200,000  500  320,000  800  

 

6. Natural environment lake – Sewer  

Lot Type  Riparian       Lot 

Area (sf)  

Riparian       Lot 

Width (ft)  

Nonriparian 

Lot Area (sf)  

Nonriparian 

Lot Width 

(ft)  

Single  40,000  125  20,000  125  

Duplex  70,000  225  35,000  220  

Triplex  100,000  325  52,000  315  

Quad  130,000  425  65,000  410  

 

E. River/Stream Minimum Lot Width Standards. There are no minimum lot area requirements 
for rivers and streams. The lot width standards in feet are: 

Lot 

Type  

Forested  Transition  Agriculture  Tributary No 

Sewer  

Tributary 

Sewer  

Single  200  250  150  100  75  

Duplex  300  375  225  150  115  

Triplex  400  500  300  200  150  

Quad  500  625  375  250  190  

 

17.6.4 Special Residential Lot Provisions.  

A. Subdivisions of duplexes, triplexes, and quads are conditional uses on Natural Environment 
Lakes and must also meet the following standards:   

1. Each building must be set back at least 200 feet from the ordinary high water level;  

2. Each building must have common sewage treatment and water systems in one location 
and serve all dwelling units in the building;  
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3. Watercraft docking facilities for each lot must be centralized in one location and serve all 
dwelling units in the building; and  

4. No more than 25 percent of a lake’s shoreline can be in duplex, triplex, or quad 
developments.  

B. One Accessory Dwelling Unit may be allowed on lots meeting or exceeding the duplex lot area 

and width dimensions presented in Sections XXXX and XXXX, provided the following 
standards are met: 

1. For lots exceeding the minimum lot dimensions of duplex lots, the accessory dwelling unit 

must be located within an area equal to the smallest duplex-sized lot that could be created 

including the principal dwelling unit; 

2. An accessory dwelling unit must not cover more than 700 square feet of land surface and 

must not exceed 15 feet in height; and 

3. An accessory dwelling unit must be located or designed to reduce its visibility as viewed 

from public waters and adjacent shorelands by vegetation, topography, increased 
setbacks or color, assuming summer leaf-on conditions.  

C. Controlled access lots are permissible if created as part of a subdivision and in compliance 
with the following standards:   

1. The lot must meet the area and width requirements for residential lots, and be suitable for 
the intended uses of controlled access lots as provided in item D;   

2. If docking, mooring, or over-water storage of more than six (6) watercraft is to be allowed 
at a controlled access lot, then the width of the lot (keeping the same lot depth) must be 
increased by a percentage of the requirements for riparian residential lots for each 
watercraft beyond six, consistent with the following table:   

Ratio of lake size to shore length 

(acres/mile)  

Required percent increase 

in frontage  

Less than 100  25%  

100 – 200  20%  

201 – 300  15%  

301 – 400  10%  

Greater than 400  5%  

 

3. The lot must be jointly owned by all purchasers of lots in the subdivision or by all 
purchasers of nonriparian lots in the subdivision who are provided riparian access rights 
on the access lot; and   

4. Covenants or other equally effective legal instruments must be developed that:   

a. Specify which lot owners have authority to use the access lot;  

b. Identify what activities are allowed. The activities may include watercraft launching, 
loading, storage, beaching, mooring, docking, swimming, sunbathing, or picnicking;   
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c. Limit the total number of vehicles allowed to be parked and the total number of 
watercraft allowed to be continuously moored, docked, or stored over water;  

d. Require centralization of all common facilities and activities in the most suitable 
locations on the lot to minimize topographic and vegetation alterations; and  

e. Require all parking areas, storage buildings, and other facilities to be screened by 
vegetation or topography as much as practical from view from the public water, 
assuming summer, leaf-on conditions.   

D. Private Access Easements. Easements providing access to boat docking and mooring 
facilities to non-riparian property owners are prohibited.   

17.6.5 Placement, Height, and Design of Structures.  

A. OHWL Setback for Structures and Sewage Treatment Systems. When more than one setback 
applies to a site, structures and facilities must be located to meet all setbacks, and comply 
with the following OHWL setback provisions. The structure setback standards for sewered 
properties can only be used if the structure is connected to a publicly owned sewer system.  

Waterbody Classification  Structures 

with  No Sewer  

Structures with 

Sewer  

Sewage Treatment 

Systems  

Natural Environment Lakes  150  150  150  

Recreational Development 

Lakes  

100  75  100  

General Development Lakes  75  50  75  

Forested and Transition Rivers  150  150  150  

Agriculture & Tributary Rivers  100  50  100  

1. OHWL Setbacks. Structures, impervious surfaces, and sewage treatment systems must 
meet setbacks from the Ordinary High Water Level (OHWL), except that one water-
oriented accessory structure or facility, designed in accordance with Section 7.3 of this 
ordinance, may be set back a minimum distance of ten (10) feet from the OHWL:   

2. Setback averaging. Where principal structures exist on the adjoining lots on both sides of a 
proposed building site, structure setbacks may be altered without a variance to conform to 
the adjoining principal structure setbacks from the OHWL, provided the proposed structure 
is not located in a shore impact zone or in a bluff impact zone (see Figure 11);  

Figure 11. Structure Setback Averaging  
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3. Setbacks of decks. Deck additions may be allowed without a variance to a structure not 
meeting the required setback from the ordinary high water level if all of the following 
criteria are met:   

a. The structure existed on the date the structure setbacks were established (1971);  

b. A thorough evaluation of the property and structure reveals no reasonable location for 
a deck meeting or exceeding the existing ordinary high water level setback of the 
structure;  

c. The deck encroachment toward the ordinary high water level does not exceed 15 
percent of the existing setback of the structure from the ordinary high water level or is 
no closer than 30 feet from the OHWL, whichever is more restrictive; and   

d. The deck is constructed primarily of wood, and is not roofed or screened (see Figure 
12).   

  
Figure 12. Deck Encroachment  

   

4. Additional structure setbacks. In addition to the setbacks required in the applicable zoning 
district, structures must also meet the following setbacks, regardless of the waterbody 
classification:   
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Setback from:  Setback (ft)  

Top of bluff  30  

Unplatted cemetery  50  

5. Bluff Impact Zones. Structures, impervious surfaces, and accessory facilities, except 
stairways and landings, must not be placed within bluff impact zones.   

B. Height of Building. All structures in residential districts except churches and nonresidential 
agricultural structures, must not exceed 25 feet in height.   

C. Lowest Floor Elevation.   

1. Determining elevations. Structures must be placed at an elevation consistent with the 
applicable floodplain regulatory elevations. Where these elevations are not known, the 
lowest floor, including basement, must be placed or flood-proofed  at an elevation 
determined using the following methodology:  

a. For lakes, by placing the lowest floor at a level at least three feet above the highest 
known water level, or three feet above the ordinary high water level, whichever is 
higher (see Figure 10);  

b. For rivers and streams, by placing the lowest floor at least three feet above the highest 
known flood elevation. If highest known flood elevation is not available, by placing the 
lowest floor at least three feet above the ordinary high water level (see Figure 10), or 
by conducting a technical evaluation to establish a flood protection elevation. Technical 
evaluations must be done by a qualified engineer or hydrologist consistent with 
Minnesota Rules, parts 6120.5000 to 6120.6200.  

2. Methods for placement.  

a. In addition to the lowest floor, all service utilities must be elevated or water-tight to the 
elevation determined in part A.   

b. If elevation methods involving fill would result in the placement of fill within the shore 
impact zone, then structures must instead be elevated through floodproofing methods 
in accordance with 6.43(B)(3) below;   

c. If the structure is floodproofed, then it must be built to resist hydrostatic pressure 
through elevation methods such as blocks, pilings, filled stem walls, elevated concrete 
pad, internally flooded enclosed areas, or through other accepted engineering 
practices consistent with FEMA technical bulletins 1, 2 and 3. 

 
 Figure 13. Lowest Floor Elevation 
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E. Significant Historic Sites. No structure may be placed on a significant historic site in a 
manner that affects the values of the site unless adequate information about the site has been 
removed and documented in a public repository.  

17.6.6 Water Supply and Sewage Treatment.  

A. Water supply. Any public or private supply of water for domestic purposes must meet or 
exceed standards for water quality of the Minnesota Department of Health and the Minnesota 
Pollution Control Agency.   

B. Sewage treatment. Any premises used for human occupancy must be connected to a 
publicly-owned sewer system, where available or comply with Minnesota Rules, Chapters 
7080 – 7081.   

17.7 PERFORMANCE STANDARDS FOR PUBLIC AND PRIVATE FACILITIES  

17.7.1 Placement and Design of Roads, Driveways, and Parking Areas. These facilities must be 
designed to take advantage of natural vegetation and topography to achieve maximum screening 
as viewed from public waters. They must be constructed to minimize and control erosion to public 
waters consistent with the field office technical guides of the local SWCD and comply with the 
following standards:    

A. Roads, driveways, and parking areas must meet structure setbacks and must not be placed 
within bluff and shore impact zones, when other reasonable and feasible placement 
alternatives exist. If no alternatives exist, they may be placed within these areas, and must be 
designed to minimize adverse impacts;   

B. Watercraft access ramps, approach roads, and access-related parking areas may be placed 
within shore impact zones provided the vegetative screening and erosion control conditions of 
this subpart are met;   

C. Private watercraft access ramps, approach roads, and access-related parking areas are 
prohibited;  

D. For public roads, driveways and parking areas, documentation must be provided by a qualified 
individual that they are designed and constructed to minimize and control erosion to public 
waters consistent with the field office technical guides of the local soil and water conservation 
district, or other applicable technical materials.  


