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' ORDINANCE NO.

- SHANTKD ZONING ORDINANCE

AN ORDINANCE REPLACING THE TEXT OF ORDINAN

CE NO. 33 CITY OF SHANIKO
ZONING ORDINANCE, WASCO COUNTY, OREGON.

The City of Shaniko does hereby Ordain as Follows:
ARTICLE 1. INTRODUCTORY PROVISIONS

Section 1.1 - Title. This ordinance shall be known as the City of
Shaniko Zoning Ordinance, 1978. :

Section l.i - Purpose.

(1) To implement the Shaniko re

hensive Plan as adopted
by the Shaniko City Council. - ; .

( 2) Vo comply with ORS Chapter 197.

(3) To promote the public health, safety, welfare, and
historical value of the City of Shanike.

To repeal and replace ordinance No. 33.

Section 1.3 - Definitions. As used in this ordinance the singular includes
the plural and .the_mas'w]ine—includes,ﬂ\e feminine and-neuter; the word -
'fm_ay" is discretionary, the word "shall" is wmandatory. The following words
and phrases shall mean: — - - e TEELL Ty N 5 ¢ W g

S ~‘“(i)‘“ﬁcﬁfgs’lQThe way or means by which pedestrians and

vehicles enter and leave Pproperty which is commonl
open to use by the public, ¥ ,_-)_'

(2) Accessory use ar acces r A use or structure

thenainusaofthe ropert
mdloeetedmthesanelotasthenainuse. e,

(3) Alley. A street which

(&) i




(5)

(6)

(7

- (8)
(9)
(10)

(11)
(12)

(3)

(14)

(15)

Apartment. A building (or portion thereof) consisting
of separate living units designed for occupancy by
three or more families living independently of eaph
other.

Building. A structure or mobile home unit built for
the support, shelter or the enclosure of persons,
animals, chattels or property of any kind.

Church. A building or edifice used primarily for
religious worship.

City. City of Shaniko.
City Council. Shaniko City Council.

Contiguous land. Two or more parcels or units .of land,
including water, under a single ownership which are not
separated by an intervening parcel of land under a sep-
arate ownership (including limited access rights-of-way)
which would deny access between the two parcels under
single ownership. 3

Duplex. A building containing two dwelling units_de-
signed for occupancy by two families. : .

Dwelling. A detached building for and occupied exclu-
sively by one family, including mobile homes.

Family. An individual or two or more persons related
by blood, marriage or legal adoption or legal guardian-
ship, living together in a dwelling unit. Meals or
lodging may also be provided for not more than four
additional persons who need not be related by blood,

marriage, adoption or legal guardianship living in a
dwelling unit. :

Farm use. The current employment of land for the pur-

pose of obtaining a profit in money by raising, harvest-
ing, and selling crops or by poultry, fur-bearing ani-

mals, or honeybees or for dairying and the sale of dairy
products or any other agricultural or horticultural use
or animal husbandry or any combination thereof, exclu-

ding feedlots. It includes the preparation and storage
of products raised on such land for man's use and animal
use and disposal by marketing or otherwise.

Hung occupation. The lawful occupation carried on by a
res;dentofadnellingasanaceessoryusesolelyuittﬁn
the same dwelling, provided:




(16)

(17)
(18)

(19)
- (20)

(21)

(22)

A. There is no more than one -additional person employed
other than the resident of the dwelling, and

B. The occupation is carried on in such a manner as not
to impart the outward appearance of a business in an
ordinary meaning of the term, or cause or lead to
unreasonable increase of the flow of traffic in the

neighborhood or Production of noise or other forms
of environmental pollution. =

Industrial. The making of commddities by manufactur-
ing, assembling, fabrication, generating or compounding
by manual labor or machinery. The term includes physi-
cal or chemical processes op combinations thereof.

lot. A parcel or tract of land.

Lot area.- The total area of the lot measured in the
horizontal plane within the lot boundary. lines.

Lot depth. The average horizontal distance between the
front lot line and the rear lot line.

Lot line, front. ‘The line on the lot Fa"clng'. thestree e
from which the access to the lot is commonly made.

Lot width. The average horizontal distance between the
side lot lines ordinarily measured parallel to the front
lot line. ;

Mobile home. A vehicle or structure constructed for
movement on the public highways, that has sleeping,
cooking or plumbing facilities, is intended or used for
human occupancy, including structural additions, whether
or not it is being used for residential purposes. Any
such structure or vehicle shall be deemed a “"mobile home™
whether or not the wheels have been removed therefrom.
The term "mobile home" does not apply to those factory
built homes that have a continuous width of twenty feet

- ‘or more and are the result of the combination of Joining

(23)

at the time placed on the property of two or more sec-
tions, to which wheels may be attached for the purpose of

‘moving it to a permanent location to be affixed to the real

roperty by a permanent and continuous’ concrete wall
gomdat!m’., Tph: term "mobile home" also does not apply
to recreational vehicles as defined by "Recreational
Vehicles". - -

Mobile home park. Any privately owned place where two
or u}:e mobile homes used for human occupancy are parked
within 500 fect of one another on a lot, tract or parcel




- (24)

(25)

(26)

£27)

(28)

(29)

(30)

(31)

of land under the same ownership, the primary purpose
of which is the rental of spaces. .

Multiple family dwelling. Dwelling designed or in-
tended for the residence of two or more families.

Non-conforming structure or use. A lawfully existing

structure for use at the time this ordinance or any

amendment thereto becomes effective, which does nat
conform to the requirements of the zone in which it
is located. __ , . .

Owner. A person, his authorized agent or representa-
tive having legal authority to use, transfer or lease
lmdo S

Person. A natural person, firm, partnership, estate,
receiver, syndicate, branch of government or any group
or combination acting as a unit. T, Tt L

Rec;éatimal vehicle. A ;el;mle or structure designed

- for highway use that is-intended or used for human —

occupancy, is not being used for residential or busi-
ness purposes, and is being used solely for vacation
and-reereational purposes.— - ——— - -

Residential use. A structure or use designed or used
for -occupancy—es a human dwelling or lodging place,
such as single family dwelling, duplex, apartment,
boarding, lodging or rooming house, mobile home or
mobile home park, or labor camp.

Parking place. A rectangular area not less than 20
feet long and 10 feet wide, together with maneuvering
and access space for an automobile, equipment or other
vehicle to park within the rectangle without the ne-
cessity of maneuvering other parked vehicles.

Setback. An area established for the purpose of de-
fining limits within which no building or, structure
or any part thereof shall be erected or permanently

maintained. :
s;En. An outdoor display, message, emblem, device,

1329

figure, painting, drawing, placard; poster, bill-
board or other thing that is used, designed or in-
tended for advertising purposes or to inform or attract
the -attention of the public. The term includes the
sign supporting structure, display surface and all
other component parts of the sign. When dimensions of
the sign are specified, the term includes the panels



133)

(38)
)
<56)

(57)

£38)

-and fralpe§, and the term includes both sides of the sign
of specified dimension or area, but the term shall not

as reasonably necessary or. required by

any branch or agency of the government pursuant to an
public law or Tegulation. d Y

Street. The entire width between the
of every public way -for vehicular and pedestrian traffic,
and includes the terms road, highway, lane, place; ave-

nhue, alley or other similar designation which is commonl
open to use by the public. : %

right-of-way lines

Str?cture. Something which is constructed or built

having a fixed base on or fixed connection to the ground
or other structure.

T — L

Jract or area. The area within a measurable boundar
of land or contiguous parcels of land.

Use. The purpose for which land on building is designed,
arranged or intended, or for which it is occupied or
maintained. -

Yard. An open space on a lot which is unpbstructed
except as otherwise provided in this ordinance, and
dneludes driveways. -

Yard, front. A yard between the side lot lines and
measured horizontally at right angles to thée front lot
line from the front lot line to the.nearest point of a
building. -Any yard meeting this definition abutting on
a street other than an alley shall be considered a front
yard. 3

¥ard, rear. Yard between the side lot lines and measured
horizontally at right angles to the rear lot line from
the rear lot line to the nearest point of a building.

Yard, side. The yard befneen the front and rear yard

measured horizontally at right angles from the side lot
Xine to the nearest point of a building.

ARTICLE 2. BASIC PROVISIONS

Section 2.1 — Comnliance with Ordinance Provisions.

Q)

The land may be used and a structure or part of a
structure may be constructed, reconstructed, altered,
vecupied or used only as this ordinance shall permit.

S



Sectmn s 2 Establishment of Land Use Zones.

(1) This ordmance hereby establlshes the following land
use zones for the City.

Abbreviated
Zone Designations
Residential - 10,000 square feet :
minimum lot size ' "R"
Historic - Commercial "H-C"
= Comercml o oy np_3n
Commercial - 2 ' : "c-2"
Agricultural A"

Section 2.3 - Location of Zones.

(1) The boundaries of the zones listed in this ordinance
are indicated on the Shaniko zoning map, which is
attached to this ordingnce.

Section 2.4 - Zoning Map.

(1) The Zoning Map of the City of Shanikao is enclosed in this
ordinance as Appendix I and incorporated herein. Zoning
Map Amendments shall be dated with the effective date of
the ordinance that adopts the map amendment and filed in
the office of the City Recorder.

Section 2.5 - Zoning Boundaries. Unless otherwise specified, zone
boundaries are center lines of streets, lot lines, or city limits lines.

. ARTICLE 3. LAND USE ZONES

Section 3.1 - Residential Zone "R". Uses. Buildings or structures
hereafter erected, structurally altered, enlarged, or moved and land

hereafter used in the "R" Residential Zone shall comply with the following
regulations: )

(1) Permitted Uses.
A. Single family dwelling
B. Mobile Home

C. Public park, public recreatmn areas and community
_. centers




(2)

(3

D.

Accessory uses and buildings customarily incidental
to the above uses. Detached accessory buildings shall
be located not less than 20 feet from the front line
and not less than 10 feet from the main building.
Detached accessory buildings shall be located not less
than 5 feet from the side or rear lot lines. Detached
accessory buildings on a corner lot shall not project

into the side yard set back area on the street side of _
such corner 1lot. T

Name plates and signs. One non-illuminated name plate
not to exceed one and one-half square feet in area,
placed flat against the building, for each dwelling
containing a home occupation. One temporary non-
illuminated sign not to exceed eight square feet in
area appertaining to the lease, rental, or sale of a
building or premises upon which it is located. One .
bulletin board not to exceed 12 square feet in area
for each church, public library, neighborhood or
community center. 2

Conditional Uses. Permitted with approval of the City
Council in accordance with Article 5 of this ordindnce.

A.

1.
Jd.

Churches - .

Mobile Home parks

Public schools and libraries

Apai‘tmmts, tl:u:e'e Oor more dnelling units
M occupation

Lod;_:,e for civic or fraternal organization carrying
on no commercial activity

Duplexes, two unit dwellings =
Necessary public utilities and public services, county
service buildings, with safeguards against harm to
adjacent or abutting residential property as required
by the City Council. ‘ :

Civic buildings such as City Hall, fire station

Private recreation areas.

Height. Buildings, stmctures., or portions thereof shall

not be erected to exceed a height of two and one-half
stories or 35 feet. 5 = =




{4) Lot size.

A. The minimum lot size shall conform to the requirements
of the County Health Department and the State Sanitary

Authority, but the minimum lot area shall be 10, 000
square feet. .

B. The minimum lot width at the front lot line shall be
posEsfente . o L T el e e

(5) VYards. Setbacks shall be measured from the furthest
extension of the building or structure.

A. Front yard. There shall-be a front yard of not less
than 20 feet in depth. :

B. -Side yard. On interior lots, there shall be side

— - yard on_each side of the main building and each side
yard shall have a width of not less than 10 feet in
width. On corner lots the interior side yards shall
have a width of not less than 10 feet but the side yard

on the street side of such corner lot shall not be less
than 15 feet-in width. - - --—— - = —— ——

C. Rear yard.  There shall be a rear yéfd of not less than
15 feet in depth. : :

(6) Park{x;g_iééui;tions .

A. Dwellings. One parking space shall be provided on the
_ 1ot for each dwelling unit. LR B

B. Uses other than dwellings. Churches, lodges for civic
and fraternal organizations; one parking space—shall-be

y provided for each four seats in the main assembly room,
or one parking space for each 30 square feet of floor space

within the main assembly room. ' ; e

Section 3.2 - Commercial - 1 "C-1" Zone. Uses. Buildings or structures
reafter erected, structurally altered, enlarged, or moved and land hereafter
used .in the "C-1" Commercial Zone shall comply with the following regulations.

(1) Permitted Uses. s e e T St

"~ A. Retail trade establishments in which the operation takes
A place solely within an enclosed building.

B. Business, governmentsal or professional-offices.
R Sencte) Snoti tution- '
D. Personal and business service such as barber shop,

tailoring shop, printing shop, laundry or dry cleaning,
establishment and electrical repair shops.

g %



Pubhc park, ptblic recreab:wn areas and community -
centers.

(2) Condltlmal Usea. Permtted with approval of the CltY
b Council in accordam:e with Article 5 of this ordlnance

K. Churches

B. Famlly or:.ented crat‘t mdustrles

C. Service commercial establ:mstments such as hotel, motel,
e ,gasohne service statzon or restaurmt

i 39 e ke i <= = S

Agmmltural smport services

, : o Bommal gmsement :

H. anvate reemt:m arms »

| _»JI- Single fmuly duel] e

-‘g”%;‘*‘f“Bm]:dmgs, stm‘ctures oF “portions thereto shall
o : mi: erected to exceed a he:.ght of two and one-half
= stones ‘or 35 feet whichever is less. .

(4)4 Setback :equ:.rements. In the "C-l" Zone setbacks shall be
" as follmts ' 3

A No buildings ‘shall be constructed or located closer
.~ than 10 feet fton the front lot line.

"B. Corner lot’ extzrior ‘side-yard set-back shall be 10

. /M,,_\ ... feet; interior side-yard set-back shall be 5 feet; all
v fother side-yard set-ba&s shall be S feet.

A

na v Setbacksstnllbewasumdfmﬂefurﬂestextemmof
- % 7 - the building or structure.

_ tyuses are petautted,' pmvided that at
or“bmldz.ng permitted in i:hxs zone is




_B. Business, govermmental or professional offices.

- C. Financial iqstitution

“T~ =g personal and business services such as barber shop;
<. tailoring shop, printing shop, laundry or dry cleanmg,
et s establishment and electrical repair shops

-. E. Public park, publ:.c rem:eat.mn areas and community

~— - centers
. (2) Conditional Uses. Permitted with approval of the City
.. pouncil in accordance with Article 5 of this ordinance.

i9

U\urdi e e L g i o e o
" ’;"B.”‘,P:mly or.tented craft industries

C. Servn:e mmem:lal estd;]:a.;t;n;t;é such as tntel motel,
gasulme service stahon or restaurant. :

D. Farrie;h e i St ey

E. »,Comercxal musenent‘ :
.. E. Other s:tmzlar uses as authorized by the City Comcll
(3) Setback requirements.““BuiIdmgs most be set back 10 feet

- adjeining pul lic right-of-way. This area must be land—
; scaped as approved by the City Councu

L AR) Slgns No sign shall exeeed 40 square feet in area and
the s:f.gn ana letters must have a historical western appear-
- ance.

 {5) - Review Procedure. Plaps for any use or accessery uses:
permitted in Section 3.3 (1) and 3.3 (2) must first be
reviewed by the Shaniko City Council before any construction
... begins. _ The City Council, after hearing and seeing the plans
: . for any use Or accessory use, will be majority vote of the
. . . rity Council approve, d:lsapptove, or add requirements to
_ . protect the historical "appearance of this zone.

Bu.tldmgs or structures

Ibee.
' nr:uoved and land here—

- Jregulatinm

@) pemitted m*




@

_ | Structures

B. Commercial smusement including, but not Limited to;

I:heaters,specmhty shops, horse race track, children's
zoo, stable, farrier, and other amusement facilities ang

- L. Private recreation areas

B, Rsctestionst Viniais park

 E. Public parks, _public recreation areas _

F. Other similar uses as authdrizeq by the City Council

~ B. Family oriented craft industries

tel, motel, or restaurant

D. Single family dwelling

>Oks. % buflding shall be closer £ o ot in o
residential or agrlcultura%'iane than a distance egual

ieultural Zone "A". Uses. Buildings or structures here-

: afi:er ,e‘re‘cted,

~ used in the "A"

»

A

tructurally altered, enlarged, or moved ‘and land hereafter :
Agricultural Zone shall comply with the following regulations.

(1) Permitted Uses,

essory uses customarily provided in conjunction with

e st et S S e e AN




: -(2) : Conditiomlllses. o

A. Faclhtles necessary for publlc utllity services

B. Nan—fam sing]e family dwelling including a moblle

- home on a minimum one acre fract

C. Home oeeupat.mn
L3) SetbackS-, e i

s A -Eront yard. There shall be a front yard of not less than
3Dfeetmdepth. el e
“‘_.M'B Slﬁby&rd» Ihewesfanbeasxd&mdemdeof
_ the main building and each side yard shall have a Hldth
_of not less than 15 feet- — - : g :

C. Resar yard. There shall be a rear yard of not less than
.30 feet in d@m,__ e : z ST e

s - 8) Helght. i ""-‘~structures or portiens thereof shall
: not be erected tn exceed a height of 35 feet excluding
agmmltural storage facilities.

(S) Sam.tatz,nn regulatlms. The in.maun lnt size shall mnform
_to the requirements of the County Health Department and the
tat vitar Authouty, but for a non-farm single family
dwelling the m:tnmun lot area shall be one acre.

R PR e ) el Saibion o e

Mﬂttﬁ lt. ) SUPPLEFIEN'[ARTPROVISI(NS

: Sectim“l; 41 ‘ Haintenance of Hinmum Drd:mance Requirements. No lot area,

o open apace for another use.

er open space existing on or after the effective date of this

otdnmce shall be reduced below the minimum required feor it by this ordi-

nance, and no lot area, yardnrotheropenspace which is required by this
oxdinmeeformweeahallb_ecsedastlnerequ;redlotarea, ya::dorother




10'*; Sha.llabut a s&eet, ether than an alley,

e

for at least 25 feet. - -

Section 4.3 - General Provisions Regardir y Uses. An accessory
- usg;shall comply with the requirements for a Principal use, except as this
_ordinance specifically allows to the contrary.

. Section 4.4 - Fences. A fence or hedge within a front yard or a street
: zde ‘{:’rd shall not exceed an elevation six feet above the street curb
-—-8ievatien.- - . MmN R Cee il e s

Section 5.1 - Authorization to Grent or Deny Conditional Uses.

R Cmﬁitimlm]isted in this ordinance may be per-
: . mitted, enlarged, or otherwise altered upon authoriza-

wuncil in accordance with the standards
1 this article. In permitting a condi-
he modification of a conditional use,
impose,” in addition to those stan-
expressly specified by the -

1 conditions which the City

sary to protect the best interest o
derty or the City as a whole.

(1) The proposal will be consistent with the compre-
hensive plan and the objectives of the zoning
~ ordinance and other applicable policies of the -

T . (2) Taking into dccount location, size, design and
SisuTal e e minimal adverse impact o’ﬁ“the (a) ]_j_vab'iﬁty, g57
e __value and (c) appropriate development of abutting
e S surrounding area compared to
L S T impact of development that is permitted out-
i e ‘ r.ig‘lt. S _ i R e R
M and its setting warrants.




(S) The appliemt has a bona fide intent and capability
to develop and use the land as proposed and has. -
.some appropriate purpose for submttmg the proposal,

~and is not motivated solely by such purposes as the

SR B alteration of property values for speculative pur-
poses. 5

e

e L Placmg condltlons on a peruut. In permitting a new
: - conditional use or the alteration of an existing condi- -
tional use, the City Council may impose conditions which
it finds necessary to avoid a-detrimental impact and to
otherwise protect the best interests of the surrounding-

. ... ... prea or the conmunity as a whole. These conditions may
G : o includethefollomng

(1) Increasing the requu:ed lot szze or ya:rd dimerision.

; (21 i 'Liggthehe:.ght, size or location of bxnldlngg

%ﬁe«luaefam and aumber of vehmle access

e L ;:"“(ia‘)‘”uriw‘ o -:-_u titigmgiws. ror ,: Fl‘En _spaw,. < 4
_ (9) Requiring proper drainage and pest control.
(m) Plae:mg time limits on the use and tmulrx;:g periodic
revis it

D. for I l:ing actlon on a conditional use application.

e T e e S ek BOSETNE TARS

2 J(].) Application for a conditimal use. A property owner
' may initiate a request for a conditional use or the~
modification of a _conditional use by filing an appli-
‘cation with the City Recorder. The City Council may
uire other drawings or information necessary to -
g of the proposed uses and its relation-
ding propertles.




(2) I’abhe ‘l'xearmgs on conditional use. Before the

- City Council may act on a request for a condi-_
ts.onal use, 1t shall hold ! pubhc hearmg.

S (3) Mo‘ufmat.wn actmn. \'h.thm 10 days after a
i _decision has been rendered by the City Council
_with reference to a request for conditional use,

the City shall provide the applicant with wr.ltten
not:;ce of the decision of the Council. -

- (4) Time limit on a permit for conditional use. Auth—
e e orization of a conditional use shall be void after
= 6 months, tmless substantial construction pursuant
e ~ thereto haé“”ték‘en "place. However, the City Council
may, at its discretion, extend authorization for an
addz.tmnal & mnths on request

_ ARTICLE 6. EXCEPTIONS AND VARIANCES

Anoneonformin use ,sf:mcture ‘may be continued but may -

-

' mt ‘be‘ al eredlo;:r exp n ded The expans;on of a-neacon- -

7 7 or designec ‘far“’the‘hmcmfomihg use at the time of pas—
S sage of this ordinance is not an enlargement or expansion
of a nonconforming use. A nonconforming structure which
conforms with respect to use may be altered or expanded
if the alteration or expansion does not cause the struc-
~ ture to devs.a(ve f‘urther‘ f" "the standards of this ordi-
g _.m. ) % S b A oo e AN, R s L —

If— a noneenforming use is discontinued for a period of
. one year, further use of the property shall conform to
" this ordinance.
3) Ifanm‘;t;fﬂ‘o_;mmgwels replacedbyanotheruse, the
-~ new use shall conform to this ordinance:———~ — ~ —

'~ (4) If a nonconforming sStructure or a structure containing a
,mnmfomngusalsdestroyedjym\ycuusetomextent
exceeding 80 percent of its fair market value as indica-

i 'ted by the records of the county assessor, a future —
: uct: Otmml:hesiteshallcmfmtotiﬁsordl-

this (ordmanne shall requ.l.re any
struction, alteration or des;g-
for which a pemt has been _




e iﬂSﬂedmhy the city and construction has commenced

*  prior to the adoption of this ordinance, provided

e the structure, if nonconforming or .intended for a

“nonconforming tise, is completed and in use within
two years t‘rom the tJ.me the permt is J.ssued

Seetmn 6.2 - General Exeeptmns to Yard Requirements. The followmg

‘exceptions to yard requuements are authorized for a lot in any zone,

cxeept a corne

r lat: Gl elas el e
~“Any frdnt“’y'ard need not exceed:
(1) The average of the front y yards on abutting lots

- which have buildings ulthm 100 feet of the lot,

; Seet:.on 6.3 =

or

(2) nﬁamﬂgeofthefxmtyardofasmglem,
ting lot, which has a building within 100 feet,
and the required depth for that zone: ~— —

General Exceptions to Bu11"d1ng'He;ght Lmii:atmns ~ Ver-

tical prajech

ons such as chimneys, spires, domes, elevator shaft housings

towers, serials, flagpoles and similar objects not used for human occu-

~ pancy are not
 Section 6.4 —

sub;ject to the bmldmg height limitations of this ordinance.

Pro:jeetxons from Bu:tldmg§ Architectural features such

_as comlces, eaves, canopies, sunshades, gutters, chimneys.and flues

ahallmtproaectmrethanzlzinchesmtoaremuedyardsetbackarea

Section 6.5 =

Mthonzaitmn to Grant to Deny Variances. The City Coun—

Cil may authorize a variance from the requirements of | this. ordinance

- where it can be shown that owing to special and unusual circumstances

related to a specific lot, strict application of the ordinance would

cause an undue or unnecessary hardship. No variance shall be granted
within the zone in which the proposed use would be located. In granting
& variance, the City Council may attach conditions which it finds neces-

’\

)

ﬂgz_) i

~ sary to pmtect the best interests of the surrounding property or vicinity
and otherwise

achieve the purposes of this ordinance.

tiumlorextraordinarycirunstmeesapplytom
- property which do not apply generally to other proper-
ties in the same zone or vicinity, and result from_lot
size or shape, topographyorothereirunstmcesuver
- which the owners of property since enactment of this
Xotdinmcehavehadmmntml._ . e

*,*‘: o 4 1‘1# Of i
 owners of ntherpmperty .in the same zone or ucmity =

isngmryforthepmsemhmefapm-

,‘,Z‘.‘.J;_‘.,m. 5 .. SR 1 S A




)

(4)

The variance would not be materially detrimental to the
purposes of this ordinance, or to property in the same
zone or vicinity in.which the property is. located, or
otherwise conflict with the objectives of any city plan
or policy. -
The variance requested is the minimum variance which would
alleviate the hardship.

A. Application for a variance. A property owner may
initiate a request for a variance by filing an
application with the City Recorder.

® B. Public hearing on a variance. Before the City Coun-

cil may act on a request for a variance, it shall
hold a public hearing.

C. Notification of decision. Within 10 days after-a
decision has been rendered by the City Council with
reference to a request for a variance, the City
Recorder shall provide the applicant with the notice
of the decision of the City Council. :

ARTICLE 7. AMENDMENTS

Section 7.1 - Forms of Amendments.

aj)

An amendment to this Ordinance may take the following
forms: % o

.A;’ Amendment to the text. (Legislative Revision)

B. Amendment to the map. (Legislative Revision or
Quasi-Judicial Change)

Section 7.2 - legislative Revisions.

(1)

(2)

Proposed amendments to this Ordinance  shall be deemed
legislative revisions ifs

; A; The proposed amendment involves the text of this

Ordinance and/or; .
B. The proposed amendment involves the map, when such
an amendment would have widespread and significant

dmpact beyond .-the immecdiate area of the proposed
amendment. =

Legislative revisions shall be initiated by:
A. A resolution of a majority of the City Council

8. The request of the City Attorney
C. The request of the City Planncr.

1y




Section 7.3 -,ﬂuasi-Judicial, Changes.

Q) A proposed amendment to this Ordinance-shall be dcemed a
_q:asi-jt_xdicial change if the proposed amcndment involves
the zoning map and does not have widespread and significant
impact beyond the immediate area of the proposed amendment.

(2) Quasi-judicial changes may be initiated by:
A. Property Owners or contract purchaser or his or their
" authorized agent.
(3) In case of a controversy as to whether an amendment
be deemed a legislative or quasi-judicial matter the
decision of the City Council shall be final.

@

‘Section 7.4 - Amendment Hearings. The City Council shall conduct a
public hearing on a propased amendment at the earliest possible meeting
after it is submitted. Within 40 days after the hearing, the City Council

 shall by Ordinance approve, disapprove, or modify the proposed emendment .

(1) The following criteria must be followed in deciding upon
a quasi-judicial proceeding.

A. The burden in all land use proceedings is upon the
- spplicant, whether a zone change, conditional use or
- .- - yariance is the subject of the hearing. - - .-

B. The requested zone change or conditiorial use must be
- Jjustified by proof that: S e

1. The change is in conformance with the Comprehensi\;e
Plan and also the goals and policies of the Plan.

: < 2. The change is in conformance with the factors set
i e e forth in State Statutes, which shall consciously be
B T considered by the City Council.

: - "3. The showing ofpublic need for the rezoning and
et = whether that public need is best served by changing
' the zoning classification on that property under
consideration.

5 : &. The public need is best served by changing the
% : classification of the subject site in question as
compared with other available property.

5. The pol:er;tial i‘mpéct upon the area resulting from
the change has been considered.

(2) The courts will require a “graduated burden of proof"
sending upon the drastic nature of the proposed rezoning.
*nding up :

(3) Procedural Process of a masi~judiﬁﬂ. hearing.

A. Partics at a rezoning hearing must have an opportunity
to be heard, to prosent and rebut evidencs.

12




B.: There must be a record which will support the findings
made by the City Council. :

C. There must be no pre-hearing contacts on the subject
_of the hearing. : e :

- Section 7.5 - Notification of Decision. Within 10 days after a decision

has been rendered by the City Council on an amendment initiated by a .

property owner, the City Recorder shall provide the applicant with the-

notice of the City Council's dccision.

Section 7.6 ~ Limitation of Reapplications. No application of a propert§
owner for an amendment to a zone boundary shall be considered by the City
Council within the one year period immediately following a previous denial
of such request, except the City Council may permit a new application if

in the opiniorrof the City Council new evidence or a change of circumstances

~ warrant it.

: Section 7.7 - Record of Amendments. The.RecDrder shall maintain records of
emendments to this Ordinance. -

ARTICLE 8. ADMINISTRATIVE PROVISIONS

Section B.1 - Administration. The Town Marshall or a City Official appointed
by the City Council as Zoning Ordinance Administrator shall have the power
and duty to enforce the provisions of this Ordinance. An appeal from a ruling
by him regarding a requirement of the Ordinance may be made only to the City
Council. : ‘ : :

~ Section B.2 - Building Permit Required: Prior to the erection, movement,
reconstruction, extension, enlargement, or alteration of any structure, a
permit for such erection, movement, reconstruction, extension, enlargement,
or alteration shall be obtained from the City Recorder: The applicant shall
pay a fee as established by City Ordinance at the time the application is
filed. : .

Section B.3 - Form of Petitions lications and Appeals. All petitions,
applications, and appeals provided for in this Ordinance shall be made on
the forms outlined in Appendix II of this Ordinance.

rSection“B.a - Filing Fees. The following fees shall be paid to the City
Recorder upon filing of an application. Such.fees shall not be refundable.

(1) variance: $
(2) Zone Change ‘ :
(3). Conditional Use: s

~19-




Section 8.5 - Public Hearings.

(1) Each notice of hearing authorized by this ordinance shall
be published in a newspaper of general circulation in the
City. at least 10 days prior to the date of hearing.

(2) In addition, a notice of hearing on a conditional use, a
variance or an amendment to a-zone boundary shall be :
mailed to owners of property within 250 feet of the property

* for which the variance, conditional use or zone boundary
amendment has been requested. The notice of hearing shall
be mailed at least 10 days prior to the date of the hearing.

- If a proposed zone boundary amendment has been initiated by
the City Council and is declared by the City Council to be
a major reclassification, the mailing of individual notice
is not required but such additional means of informing the
public as may be specified by the Council shall be observed.

(3) Failure of a person to receive the notice prescribed in this
section shall not impair the validity of the hearing. -

(4) The City Council may recess a hearing in order to obtain
; additional information or to serve further notice upon other
- property owners or persons it decides may be interested in
the proposal being considered. Upon recessing, the time and
date when the hearing is to be resumed shall be announced.

‘Section 8.6 — Authorization of Similar Uses. The Tity Council may
permit in a particular zone a use not listed in this ordinance, provided
the use is of the same general type as the uses permitted there by this

~ ordinance. However, this section does not authorize the inclusion in a
zone where it is not listed of a use specifically listed in another zone
or which is of the same general type and is similar to a use specifically
listed: in another zone.

ARTICLE 9. GENERAL PROVISIONS

Section 9.1 - Interpretation. Where a provision of this ordinance is less
restrictive than another ordinance or requirement of the City, the provision
or requirement which is more restrictive shall govern.

Section 9.2 - Séverabilitx. The provisiens of this ordinange arg-severabie.
If a section, sentence, clause or phrase of this ordinance is adjuged by =2
court of competent jurisdiction to be invalid, the decidion shall not affect
the validity of the remaining portions of this ordinance. '

Section 9.3-- Abatement and Penalty.

(1) Violation of any provision of this Ordinance or of any
- amendment of this Ordinance is punishable upon convi?tion
° by a fine of not more than $100.00 for each day of viola-
tion where the offense is a continuing offense but such
fine may not exceed $1,000.00. -

2




(2). 1In case a building or other structure is or is proposed
to be located, constructed, maintained, repaired, altered,
or used, or land is or is proposed to be used, in viola-
tion of this ordinance, the building or land thus in
violation shall constitute a nuisance and the City may, as
an alternative to other remedies that are legally avail-
able for enforcing this ordinance, instituté injunction,
mandamus, abatement or other appropriate proceedings to
prevent, enjoin temporarily or permanently, abate or
remove the unlawful location, construction, maintenance,
-repair, alteration or use.

L 3

ARTICLE 10. EMERGENCY

Section 10.1 - Emergency. That whereas conditions in the City of Mosier
are such that this Ordinance is necessary for the immediate preservation
of the public health, peace and safety, an emergency is hereby declared
- to exist, and this Ordinance shall take effect and be in full force and
effect after its approval by the Mayor. ; : ?

Read the first time: .
Read the second time by title only: , 1978
Read the third time by title only

and passed: S : +: 1978
Approved by the Mayor: s 1978

Mayor

ATTEST:

~ Recorder

—91_




~ LAND USE 4o gt
—plan '7? - _

EXISTING LAND USE

The Land Use characteristics of Shaniko are primarily products of
historie influence. Many of the old buildings that remain provide the
"Ghost Town" flavor and reflect upon the days when Shaniko was a thriving,
western town. Land uses in the developed portion of Shaniko have not |
undergone substantial changes for many years and will not change drama-
tically in the years to come. This is the result of a conscious effort
of those citizens living in Shaniko to preserve the image of a "Ghost
Town". -

<

A detailed land use survey was completed in August of 1977 and the
results are presented on the "Existing Land Use" map. Basically, there
are seven land use categories identified within the corporate boundaries,
these are: : . ~ :
: 1) Residential

2) Commercial

3) Institutional/Governmental
4) Hisforic :

5) Transportation

6) Agricultqral/ﬁénge

7) DOpen Space/Yacant

\

‘LAND USE NEEDS

Shaniko is not expected to grow to any great extent during the
planning period; however, efforts to attract tourist and other visitors
to the area will continue. Land use requirements for large numbers of
tourists have been considered and are reflected in the plan map.
Implementation will be accomplished through the zoning ordinance.
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 6-78-B
ADDING CERTAIN REQUIREMENTS TO THE
"SHANIKO ZONING ORDINANCE

Findings:

1.

2.

NOW,

The Ci:y‘ has been required to complete a Periodic Review of its
Comprehensive Plan and Implementing Ordinances. That review was c(?mpleted
on July 7, 1987, at the final public hearing before the City Council.

As a result of that review, the City finds it must amend and add certain
requirements to the Zoning Ordinance.

THEREFORE, the City ordains as follows:
An Historic District Preservation Ordinance shall be added as Section 4.5.

Section 4.5 — Historic District Preservation. Upon receiving an
application for demolition or major exterior alteration of a historic
building, or mew construction, within the Shaniko Historic District, as
designated by the Comprehensive Plan, the City Council in a public meeting
shall review the application to detemmine its conformance with the
historic preservation factors of this ordinance.

A. New Construction s
New construction within the Shaniko Historic District shell be in
accordance with the following:

(1) The applicant shall submit the following information:

(a) A description of the property, tax account number, tax
lot, block and lot number.

(b) A site plan showing the location of the proposed
structure, setbacks, dimensions, driveways, landscape
areas and the general location of historic buildings
within one block of the subject property.

(c) Elevations sufficient in detail to show the general
scale,bulk, building materials and architectural
elements of the proposed structure.

d) Information in sufficient detail omn :he'si}.e. fom,

scale, materials and architectural elements of adjacent
historic buildings.

(e) Other information as may be required by the City Council
to determine the extent and design of the proposed
structure.

(2)  New construction shall be compatible in size, fom, scale,
materials and architectural elements with surrounding historic




(3)

buildings and with the dominant architectural character of
hiscoric buildings within the district.

In addition to zoning requirements, the relationship of new
construction to streets and _open spaces between buildings
shall be compatible with surrounding historic buildings and
open spaces, and with the character of the historic district.
The height and building bulk of new comstruction shall be
compatible with surrounding historic buildings and with the
character of historic buildings within the district.

Ma jor Exterior Alterationmns

Major exterior alterations shall be in accordance with the
following:

D

(2)

(3)

(4)

Upon receipt of an application for a major exterior alteration
of a historic building, the City Council, im a public meeting,
shall review the proposed alteration to detemine if the
building's historical significance will be altered. This
review shall be based on any one of the following criteria:

(a) Associated with events that have made a significant
contribution to the broad patterns of history;

(b) Associated with the lives of persons significant with
our past;

(c) Embody distinctive charactensncs of a type, period,
method of construction, or that represent a significant
and distinguishable entity whose conponeur.a may lack
individual distinction; or

(d) Have yielded, or may be likely to yield, infommation
important to prehistory or history.

Major exterior alterations as defined by this section include
any change or alteration of a facade, texture, design,
materials, fixtures or other treatments.

All applications for major exterior alteration shall be
accomplished by plans and specifications of the proposed
alteration. The City Council may request additional sketches
and other information deemed necessary to make an informed
decision.

In order to approve the application, the City Council shall
find the alteration harmonious and compatible with the
resource with respect to style, scale, texture and
construction materials and/or find the alteration will enhance
the historic value of the building. The City Council shall
find that the proposed alteration is compatible with the
character of the district. Conditions may be attached to the
approval if the City Council deems it necessary to achieve the
above objectives. The City Council shall disapprove the
request if the proposal would reduce the historic significance




of the building or che district. Conditions attached to a
permit for a major exterior alteration shall .be limited to
pemmit requirements addressing architectural design, surface
texture, materials, fixtures or other facade or surface
treatments which are inconsistent with the integrity of the
historic values being preserved. The City Council shall not
make any recommendation or requirement except for the purpose
of preventing developments out of character with the historic
aspects of the building and the discrict.

(5) Notk.xing in this section shall be construed to prevent the
ordinary maintenance or repair of any exterior architectural
feature wl}ich does not involve a change in design, or the
construction, reconstructionm, or alteration of such feature
which the building inspectors certify is required by the
public safety because of unsafe conditions.

Cs Demolitions
Pr%ox'.to the approval of a demolition of all or part of a historic
building, the City Council shall find all of the following:

(1) The structure cannot be economically rehabilitated;

(2) A program or project does not exist which may reasonably
result in preservation of the structure;

(3) Delay of the pemit would result in unnecessary and
substantial hardship to the applicant; and

(4) TIssuance of the pemmit will not act to the substantial
decriment of the public welfare considering the significance
of the structure, its contributions to the historic district
and the ecomomic, cultural and energy consequences of
demolishing the structure.

If a suitable alternative is available to protect the historic
building, the City Council shall delay the demolition pemit for
sixty (60) days to allow cognizant agencies and all parties to
explore alternatives. If significant progress is being made toward
preserving the structure, the City Council may extend the delay for
an additional thirty (30) days. If at the end of the sixty days,
the City Council finds there is no suitable alternacive, the Cicy
Council ghall approve the demolition pemmit.

Beplace Section 7.8 ~ Notification of Decision, as follows:

“Within five (5) working days after a final decision on an amendment to
the Comprehénsive Plan, Zoning Ordinance text or Plan/Zone Map, the City -
— Recorder shall provide the applicant and the Department of Land
Conservation and Development a complete copy of the City Coumcil
decision. Within five (5) working days after a final decision, the City
shall also provide notice of the decision to all persons who participated
in the local proceedings and requested in writing they be given notice.
The notice shall meet the requirements of ORS 197.615." ‘




Add the following to Article 8 - Administrative Provision:

"Section 8.7 -~ Proposed Amendments. The City Council shall hold a public
hearing ow all changes to the Comprehemsive Plan, Zoning Ordinance text
and Plan/Zone Map. All proposed amendments shall be processed in }

2 accordance with che pubilic hearing procedures under Section 8.5 of this
Article. Text and map amendments shall also be submitted to the
Department of Land Conservation and Development 45 days prior to the date
set for final action except as provided for under ORS 197.610.

Section 8.8 —~ Final Action. Except as provided for under OBRS 227.178, the
City Council shall take final action on conditional use pemits and
variances within 120 days from the date a complete applicatiou is
submitted to the City. Within 30 days of receipt of an application, the
City will review the application to detemmine whether it is complete. The
applicant will be notified of any missing materials withian the 30 day
period. The 120 day time period will commence on the date the application
is complecte.” :

Passed by the _¢/riorpmop s vote of the Council.
Approved by the Mayor this zzdday of ___Toey ,-1987.

ATTEST:

(City Recorder)
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