
City of Black River Falls 

BOARD OF ZONING APPEALS 
AGENDA 

Thursday — August 6, 2026 - 6:00 PM 
City Hall — 101 S. Second Street, Black River Falls, WI 

1. Call to order 

2. Roll call 

3. Open the public hearing for Joshua D. Johnson's appeal for a fence located at 904 Pierce 
Street 

4. Close the public hearing 

5. Deliberate and take or announce action, if any and if appropriate 

6. Adjourn 

Posted: July 7, 2026 
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BLACK RIVER FALLS 

NOTICE 

101 South Second Street 
Black River Falls, WI 54615 
www.blackriverfallswi.gov 

P: 715-284-5514 / F: 715-284-1777 

Please take notice that the Board of Zoning Appeals of the City of Black River Falls will meet at 
City Hall on Thursday, August 6, 2026 at 6:00 P.M. to consider the petition of Joshua D. 
Johnson for a variance to the terms and conditions of the City of Black River Falls Zoning 
Ordinance in regard to the following described lands and premises: 

Residence located at 904 Pierce Street, Black River Falls, WI 

Said petition requests that the property owner be granted a variance to allow a fence to be 
constructed on the south property line bordering a platted public way (alley). 

All interested persons are urged to attend. 

A. Brad Chown, City Administrator 
City of Black River Falls 

A Fine Place To Raise your Family - A Dynamic Location For your Business 



OFFICE OF CITY ATTORNEY 
Black River Falls, Wisconsin 

DANIEL S. DIEHN 
CITY ATTORNEY 

25 South Second Street 
Suite 6 
Black River Falls, WI 54615 

MEMORANDUM 

TO: Joseph J. Hunter, William Arndt, Board of Appeals Members 

FROM: Daniel S. Diehn, City Attorney 

DATE: May 19, 2005 

RE: Variance Standards 

(715) 284-0882 
FAX (715) 284-8743 

I have been asked to prepare a memo outlining the Standards under which the Board of 
Appeals can grant a variance to the City's Zoning Ordinance. The Wisconsin Supreme Court has 
recently examined variances and has re-formulated the standards for granting variances. 

Zoning variances are divided into two (2) categories, use variances and area variances. A 
use variance permits a property owner to use their property in a manner not allowed under the 
City's Zoning Ordinance. An area variance relaxes a dimensional standard such as a setback, 
frontage, lot or height request. The standards for granting variances differ greatly between the 
two categories. 

Use variances are governed by a very strict standard. To receive a use variance, an 
applicant must demonstrate that: 

1) There are physical limitations unique to the specific property; and 

2) that, without the requested variance, the property has no reasonable 
use; and 

3) that the requested variance will not be contrary to the public interest. 

In practice, the strict standard for use variances will almost always prevent the Board of 
Appeals from granting them. Therefore, I will not discuss use variances in any more detail. 



Area variances are controlled by a more relaxed standard. Area variances may be granted 
where an unnecessary hardship exists for the property owner which would render conformity 
with the zoning ordinance unnecessarily burdensome. The standard can be broken down into the 
following elements: 

1) The applicant must first establish that the zoning ordinance creates a 
hardship unique to a particular property. In general, the hardship can not be 
created by the property owner and must relate to the property itself, not the 
changing needs or desires of the property owner. 

2) The applicant must then establish that compliance with the strict letter of 
the restrictions would unreasonably prevent the owner from using the property for 
a permitted purpose. 

3) The applicant must then establish that compliance with the restriction is 
unnecessarily burdensome. In determining whether compliance is unnecessarily 
burdensome the Board of Appeals should evaluate whether the relief requested is 
consistent with the public interest or whether the variance would be contrary to 
the purpose of the zoning restriction. 

We will discuss these standards prior to the first hearing at the next Board of Appeals meeting on 
Wednesday, May 25, 2005. Please feel free to contact me with any questions or comments. 
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General Engineering Company 

O Go .4.10 
916 Silver Lake Pnve 
Portage VVI 53901 

05'22/2026 

Joshua Johnson 

904 pierce St 
Black River falls W 54615 

Engineers Consultants inspectors 

608 742-2169 (Office) 
608-742 2.592 v- ax) 

www genecalengineering net 

Your permit application for moving your fence at 904 Pierce St. has been denied because youi-
new fence will violate Black River Falls zoning code 14.10 (2) b which states "no fence may be 
constructed within 10 feet of any alley right of way.if you have any questions you can reach me 
at (608) 697-7774 

Sincerely 
Kent Erickson 
City of Black River Falls W Building Inspector 

GENERAL ENGINEERING COMPANY 

Portage • Black River Falls • La Crosse 

r-Qnsulting Crigineering • Structural Engineenng • ;bilking Design • Envitunmentat Services • Building Inspection • GIS Services 

Gran' Procurement 8 Administration • I and Surveying • toning Administration • Mettianic l. & Plumbing Services 



1-OR INSPECTIONS CAI.I. CAMERAL BUILDING PERMIT APPLICATION TRMIT N 26-0013-27-206 
(0011)1117-7774 GENERAL ENGINEERING COMPANY 

P.O._ BOX 340 PORTAGE., WI 53901 OFFICE: (608) 745-4070 
APIRATION 03/04/2027

t'vr,r I numb= City ot Black River Falls. Jackson County, WI tun. Number 27-2011 

PROJECT IN.SCRIPTION (Submit Budding Plane & Site Plan) 

FENCE — 
/11tur r< )1 ... k 10.5-• :- 71' t) VAcy 

)toes This project require any additional 
ipprovals or permits? 

Iio,I.I.nr Address 
904 pleroe at 

Zespomitilc Party Email 
Runthehuntegmall.com I 

inished Project Value 
$3,900 

,'.:ow.; Dtunclis4 "i4ltrle, PRIM) No orner Lot 
Yes No 

tldg. Heigh t ',l b:IA,: I ront: ',ear: l oft Right: 

I ,,,,, ,... Name I Address 

Joshua Johnson 
904 plans* it, Black River Falls, W. 64616 

Phone & email (715) 419-4935 : 

Runthehunlespnalil.corn 

. .- . ,.: t ,r1 contractor I WI Lie No & Elm Date I Address 

Snit 

0000000 

12131/2040 
Self, Self, WI, 00000 

Phone & email (000) 000-0000 

pecagec.corn

-1 
I :".+, ..-I line comb- qualifier I WI Lic. No & Exp. Date I Address Plume & email 

!IN.-AC eriritractor 1 WI Lie. No & F.xp. Date I Address Phone & email 

Ice t: Ica! contractor I WI I..ic. No & Exp.. Date I Address 'hone & email 

htt.tcr electrician I W1 Lic. No & Exp. Date I Address 
I 

I 

I'honc & email 

F'Iumbing contractor I WI Lie. No & Exp. Date I Address Phone & email 

.i . " m diti, Electrical Plumbing HVAC Erosion Control ; ' Construction 
o. ....: 

4' 4 icta;:licd Accessory Building: Electrical Plumbing HVAC ' Construction 
of. 

"E 
..."-• 

w, 
= . 1 

„ 
pcem,..icl: Electrical Plumbing . _. HVAC Construction 

9 
to 

moue Fence Plumbing Removal of Strubture (Raze)  Electrical Service Upgrade 

Erosion Control HVAC Electrical ' Construction 

/New Commercial Building: Electrical Plumbing HVAC  Construction Erosion Control 

orunIcreial Addition/Alteration: 

Electrical HVAC Erosion Control Sign 

Plumbing Construction Fence Removal of Structure (Raze) 

Building Sq. Ft. 

rNtalc  of Wisconsin Plan Approval Needed: Yes No (Approved plans must be submitted with permit application) 

Zoning - When applicable, must obtain a copy of setback information regarding height, lot coverage, etc. 
.teens r cosh  whit all appikeela a-mks, mtarf4fers esti or/haw . a,.d war tie CVOilariBIU of rue permit; susleatent that the Issannee of lie permit creates no kral &MIR% aggress or Isrvikd HI de Mee er weualdpethy; gaol 

...I:6 that ell de oboe inforadtion 1, oraunta glad as came apphing far as erosion onatta Sr angernalow pow*/ Ware reed the cautionary statemens. regordIng confaidor financial rapondMillry Isn die reverse die of Mei 
r ph aphis eppliorlis.. !express& ;rest the Iallallne Inspector or de hopertor's ..ikerted seed pernaggion is eater the prehtlsus for which tits point Is saight el as pea toadish hewn au! for Rey proper peeped So hoped sir 

us which a Mee lone it is the Owner/Contractors Responsibility to Call in ALL INSPECTIONS to the Inspector. 

VPLICANT'S SIGNATURE DATE SIGNED 

PPROVAL CONDITIONS This permit Is issued pursuant to the following conditions. Failure to comply may result In suspension or revocation of this permit or other 

11,21fl. Qr See attached for conditions of approval. 

PERMIT(S) ISSUED PERMIT ISSUED BY: 

Construction 

Plumbing 

Electrical 

liVAC 

Zoning 

Other 

Administrative 

Total Permit Foe 

$113.00 

443.00 

Constr. 

HVAC 
Electric 
Plumbing 
Erosion Control 

Other 

Name 

Date 

Telephone 

Cert No 

Kent Erickson 

31412026 

(609) 697-7774 

9049 



1 ( X .,3-111i 

4 
• 
air 'Age 

r-

k 

4P 

i f t

d 

is 

• 16 
410 

• '14 
r 3

O4 t}41 

-0111•1410•41 

104. 

s 
• 

or. 

•--e. 

•T`' ,'; (; .;u C,/ i 

y 



ZONING CODE 17.29 (L) 

($100,000.00) for property damage which shall indemnify and save 
harmless the City from any and all damages, judgments, costs or expense 
which the said City may incur or suffer by reason of the granting of said 
permit. 

(M) Abandoned Billboards And Signs. Except as otherwise herein provided, all billboards 
and/or sign messages shall be removed by the owner or lessee of the premises upon which an off-
premise sign/billboard is located when the business it advertised is no longer conducted where 
advertised. If the owner or lessee fails to remove the sign/billboard, the Zoning Administrator 
shall give the owner thirty (30) days written notice to remove said sign/billboard and thereafter, 
upon the owner's or lessee's failure to comply, may remove such sign/billboard, any costs for 
which shall be charged to the owner of the property or may be assessed as a special assessment 
against the property. The Zoning Administrator may take any other appropriate legal action 
necessary to attain compliance. 

N) Violations Of Sign Code. 
(1) Any person, firm or corporation who begins, erects or completes the erection or 
construction of any sign controlled by this Chapter prior to the granting of a permit 
shall pay a penalty of four (4) times the amount of the permit otherwise required. 
(2) If the Zoning Administrator or Building Inspector finds any sign regulated herein 
unsafe or insecure or is a menace to the public, it shall give written notice to the sign 
owner and to the property owner. 
(3) If such sign owner fails to remove or alter the sign so as to comply with the 
standards herein set forth within five (5) days after such notice, the Zoning Administrator 
may cause such sign to be removed or altered at the expense of the owner of the sign or 
the owner of the property upon which it is located so as to comply with the provisions of 
this Chapter. 
(4) Any person, firm or corporation who violates any provision of this Chapter shall 
be subject to the penalty of Fifty Dollars ($50.00). Each day, or portion thereof, that such 
violation continues is hereby deemed to constitute a separate offense. 

17.30 ZONING PERMIT REQUIRED. No building or structure, or any part thereof, shall 
hereafter be built or the use altered within the City unless a permit therefore shall first be obtained by 
the owner or his agent from the Zoning Administrator. No construction shall be commenced prior to the 
issuance of such permit. Commencement of construction shall include such acts as beginning excavation 
or constructing forms for cement work. See ch. 14 of this Code. 

17.32 PLAN COMMISSION. See ch. 1 of this Code. 

17.33 BOARD OF ZONING APPEALS. (1) MEMBERSHIP. See ch. 1 of this Code. 

(2) APPEALS TO BOARD. (a) Appeals to the Board of Zoning Appeals may be taken by 
any person aggrieved or by any officer, department, board or bureau of the City affected by any 
decision of the administrative officers. Such appeal shall be taken within 30 days from either the 
date of actual notice of said decision to the person aggrieved or from the date of the mailing of a 
copy of said decision to him, 

17 - 71 
R: \BRFMUNICIPALCODE \CHAPTER 17 ZONING CODE.docx 



ZONING CODE 17.33(2) 

whichever is earlier, by filing with the 'officer from whom the appeal is taken and with the Board 
a notice of appeal specifying the grounds thereof. Filing with the Board shall be accomplished 
by filing with the City Clerk. 

(b) The officer from whom the appeal is taken shall forthwith transmit to the Board all 
papers constituting the record upon which the action appealed from was taken. 

(c) The Board shall fix a reasonable time for the hearing of the appeal and shall give public notice thereof 
by publication of a Class II notice in the City's official newspaper, shall give notice to the parties in interest, 
and 'shall decide the same within a reasonable time. 

(d) A filing fee as set by Resolution of the City Council shall accompany each such appeal 
and no such appeal shall be deemed properly filed unless said fee is paid. 

(3) POWERS OF BOARD. The Board shall have the following powers: 

(a) To hear and decide appeals where it is alleged there is error in any order, 
requirement, decision or determination made by the administrative official. 

(b) To hear and decide special exceptions to the terms of this chapter upon which the 
Board is required to consider. 

(c) To authorize, upon appeal in specific cases, such variance from the terms of this 
chapter as will not be contrary to the public interest where, owing to special conditions, a literal 
enforcement will result in practical difficulty or unnecessary hardship so that the spirit of this chapter 
shall be observed, public safety and welfare secured, and substantial justice done. 

(d) Permit the erection and use of a building or premises in any location subject to 
appropriate conditions and safe-guards in harmony with the general purposes chapter for such public 
utility purposes which are reasonably necessary for public convenience and welfare. 

(e) The Board may reverse or affirm, wholly or in part, or may modify any order, 
requirement, decision or determination appealed from and shall make such order, requirement, decision 
or determination as, in its opinion, ought to be made in the premises and to that end shall have all the 
powers of the administrative official. The concurring vote of 4 members of the Board shall be necessary 
to reverse any order, requirement or determination appealed from or to decide in favor of the applicant 
on any matter on which it is required to pass or to effect any variation in the requirements of this chapter. 

(4) OTHER POWERS. In addition to the foregoing, the Board shall have the following specific 
powers: 

(a) To grant a permit for a temporary building for commerce or industry in a 
residential district which is incidental to the residential development, such permit to be issued for a period 
of not more than 6 months. 

(b) To grant a permit for the extension of a district boundary for a distance of not 
more than 25 feet where the boundary of a district divides a lot in single ownership at the time of the 
adoption of this chapter. 

17 - 72 
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ZONING CODE 17.33 (4) 

(c) To permit the temporary storage, as defined herein, of an item otherwise 
prohibited under sec. 17.03 of this chapter. 

(d) To interpret the provisions of this chapter in such a way as to carry out the 
intent and purpose of the plan as shown on the Official Map accompanying and made a part of this 
chapter where the street layout actually on the ground varies from the street layout on the aforesaid 
map. 

(e) The Board shall have the power to call on any other City department for 
assistance in the performance of its duties and it shall be the duty of such other department to render 
such assistance as may be reasonably required. 

( 5 ) POWERS LIMITED. Except as specifically provided, no action of the Board shall 
have the effect of permitting in any district uses prohibited in such district; nor shall such Board be 
permitted to take any action which would, in effect, create a buildable lot smaller than the minimum lot 
size or area otherwise required by the City. 

1 7 . 3 4 CHANGES AND AMENDMENTS. ( 1 ) AUTHORITY. Whenever the 
public necessity, convenience, general welfare or good zoning practice require, the City may, by 
ordinance, change the district boundaries or amend, change or supplement the regulations established by 
this chapter or amendments thereto. Such change or amendment shall be subject to the review and 
recommendation of the Plan Commission. 

(2) INITIATION. A change or amendment may be initiated by the Council, the Plan 
Commission or by a petition of one or more of the owners or lessees of property within the area proposed 
to be changed. 

(3) PETITIONS. Petitions for any change to the district boundaries or amendments to the 
regulations shall be filed with the City Clerk and shall describe the premises to be rezoned or the 
regulations to be amended, list the reasons justifying the petition, specify the proposed use and have 
attached the following: 

(a) A plot plan showing the area proposed to be rezoned, its location, its 
dimensions, the location and classification of adjacent zoning districts and the location and existing use 
of all properties within 200 feet of the area proposed to be rezoned. 

(b) The owners' names and addresses of all properties lying within 200 feet of 
the area proposed to be rezoned. 

(c) Additional information required by the Plan Commission. 

(4) RECOMMENDATIONS. The Plan Commission shall hold a public hearing as 
provided for in §62.23(7)(d), Wis. Stats., and review all proposed changes and amendments within the 
corporate limits and shall recommend that the petition be granted as requested, modified or denied. The 
recommendation shall be made at a meeting subsequent to the meeting at which the petition is first 
submitted and shall be made in writing to the Council. 
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