3604 Thurston Avenue
Anoka, MN 55303
763.231.56840
TPC@PlanningCo.com

The Planning Company

PLANNING REPORT

TO: Baldwin Township Planning Commission

FROM: D. Daniel Licht

REPORT DATE: 22 August 2024

60-DAY DATE: 4 October 2022

RE: Baldwin Township — ABRA Auto (01-00419-0120); Building Expansion
TPC FILE: 101.02

BACKGROUND

Baldwin North LLC is proposing an addition onto the principal building located at 32018 125%™
Street. The proposed 4,500 square addition is located on the west side of the existing. Section
XX-9-2.A of the Zoning Ordinance requires that expansion of an existing principal building
within the C1, General Commercial District be subject to review by the Planning Commission
and approval of the Town Board. The Planning Commission will consider the site and building
plan review application at their meeting on 28 August 2024 at 7:00PM.

Exhibits:
= Site Location Map
= Site Plan dated 8-9-24
= Floor Plan dated 8-9-24

ANALYSIS

Comprehensive Plan. The Comprehensive Plan guides the property for commercial uses. Areas
planned for commercial land uses is for development of businesses that provide goods and
services to local, as well as regional patrons. The existing autobody repair business is consistent
with the uses guided by the Comprehensive Plan. Expansion of an existing business within this
commercial area is also consistent with economic development goals of the Town to sustain
and grow business activity within the community.



Zoning. The property is zoned Ci, General Commercial District. Autobody uses are allowed by
approval of an interim use permit in accordance with Section XX-5-4.D of the Zoning Ordinance.
In that the addition to the existing building is planned primarily for parts storage and services
related to the autobody repair, it is not expected to substantially increase the activity on the
property. Assuch, Town staff did not process the expansion as an amendment to the existing
interim use, but only as a site and building plan review.

Surrounding Uses. The property faces US Highway 169 and has existing commercial businesses
to the north, west, and south. There are no residential uses or rural zoned property in the area
of the property. The proposed expansion is to be on west side of the existing building and will
mostly not be visible from the front of the property or US Highway 169. The proposed
expansion of the existing building will be compatible with surrounding uses.

Lot Requirements. Section XX-61-7 of the Zoning Ordinance requires lots in the C1 District to
be a minimum of 22,500 square feet in area and 150 feet in width. The property is an existing
platted lot of record that is 1.58 acres (68,824.8 square feet) in area and approximately 175
feet in width at the front setback line. The lot complies with the requirements of the Zoning
Ordinance.

Setbacks. The table below outlines the setbacks applicable to the property by Section XX-61-8
of the Zoning Ordinance. The existing building complies with the setback requirements of the
Zoning Ordinance. The proposed addition at the southwest corner of the existing building does
not extend closer to the south {side) or west {rear) lot lines than the existing structure.

Front Side Rear
Required 50ft. 20ft. 20ft.
Existing? 130ft. 25ft. 120ft.
1. Measurements are approximate

Building. The existing building is 10,788 square feet in area and with the proposed 4,500
square foot addition will be 15,288 square feet in area.

Consistent with the building type and exterior finish of the existing building the proposed
expansion will be post and beam construction with metal siding.

Buildings within the C1 District are allowed to be constructed to a height of 2.5 stories or 35
feet measured to the midpoint of the pitched roof in accordance with Section XX-61-9.A of the
Zoning Ordinance. The existing building and proposed expansion is a one story structure. The
height of the walls for the proposed addition are 24 feet and the roof does not extend above
that of the existing structure.

The building plans are subject to review and approval of the Building Official in accordance with
Section XX-17-4 of the Zoning Ordinance.




Parking. There are 23 on-site parking stalls designated on an asphalt surface in the front yard
of the property. Additionally, there is vehicle parking to the rear of the principal building as
well, which appears to be used for storage purposes. Section XX-21-7 of the Zoning Ordinance
does not specify a parking stall requirement for auto repair uses. Institute of Transportation
Engineers data recommends eight off-street parking stalls plus one additional stalls for each
800 square feet of building area over 1,000 square feet. The calculation of required parking
stalls for the expanded building is shown below. The existing on-site parking is adequate for
the expanded principal building.

8 stalls + {(15,288sf. — 1,000sf.)*0.9)/ 800sf. = 25 stalls

Landscaping. Section XX-19-2 of the Zoning Ordinance requires only that areas not taken up by
buildings or parking and loading areas be landscape green areas or left in a natural state.
Section XX-19-3 of the Zoning Ordinance further requires that landscape screening is required
where commercial property abuts a rural zoning district, which this property does not. No
changes to the site landscaping is proposed as part of the expansion of the principal building.

Utilities. The property is served by an existing well and septic system. The existing septic
system is to be subject to review and approval of the Town Building Official as part of the
expansion and as required by Section XX-4-2.C.2 of the Building Ordinance.

Stormwater. The Town Engineer will review the plans for expansion of the existing building as
part of the building permit application to determined if additional stormwater management
measures are required. Al grading, drainage, and erosion control issues are subject to review
and approval of the Town Engineer.

RECOMMENDATION
The proposed expansion of the ABRA Auto building is growth of an in-place business within the
Town that is consistent with the Comprehensive Plan. The proposed site and building plans

comply with the provisions of the Zoning Ordinance. Our office recommends approval of the
application subject to the conditions as stated below.

POsSIBLE ACTIONS

A Motion to recommend approval of site and building plans for 32018 125' Street subject
to the following conditions:

1. The site and building shall be developed in accordance with the plans submitted
to Baldwin Township except as modified herein.

2. The building plans shall be subject to review and approval of the Building Official
in accordance with Section XX-17-4 of the Zoning Ordinance.




3. The existing septic system shall be subject to review and approval of the Town
Building Official as required by Section XX-4-2.C.2 of the Building Ordinance.

4. All grading, drainage, and erosion control issues shall be subject to review and
approvai of the Town Engineer.

B. Motion to recommend the application be denied based on a finding that the request is
does not comply with the Zoning Ordinance.

C. Motion to table.
C. Joan Heinen, Town Clerk/Treasurer

Matthew Kind, Town Engineer
Andy Schreder, Building Official
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3604 Thurston Avenue
Anoka, MN 55303
763.231.5840
TPC@PlanningCo.com

The Planning Company

PLANNING REPORT

TO: Baldwin Township Planning Commission

FROM: D. Daniel L?cht

REPORT DATE: 22 August 2024

60-DAY DATE: 22 September 2024

RE: Baldwin Township — Bayerl (PID 01-00031-1320); Variance
TPC FILE: 269.02

BACKGROUND

Jake Bayerl owns the single family property at 28145 Elk Lake Road (CR 87), which is developed
with a single family dwelling and two detached sheds.

Mr. Bayerl is proposing remove the two small sheds and construct a 1,920 square foot
detached accessory building on the property. Section 11-18-2.F of the Zoning Ordinance limits
the area of all detached accessory buildings on the platted lot to three percent of the lot area
and the area of any individual detached accessory building to 1,800 square feet. Also, there are
steep slopes and a potion of Little Diamond Lake within the property that limits options for
locating the proposed detached accessory building. A site plan has been submitted that
proposes that the detached accessory building be built in the northeast corner of the lot within
the required sethack from the east lot line.

Mr. Bayerl has applied for a variance to allow area and location of the proposed accessory
building, which is to be processed in accordance with Section XX-6-4 of the Zoning Ordinance.
Variance applications are subject to review by the Planning Commission and approval of the
Town Board. A public hearing to consider the application has been noticed for the Planning
Commission meeting on 28 August 2024 at 7:00PM.



Exhibits:
» Site Location Map
n  Certificate of Survey
= Findings of Fact

ANALYSIS

Comprehensive Plan. The Baldwin Township Comprehensive Plan guides development of land
use patterns that provide connections to existing public amenities and the natural landscape.
The subject site is a rural residential ot within a platted subdivision. The use of the property for
a single family dwelling and related detached accessory buildings is consistent with the
Comprehensive Plan.

Zoning. The subject site is zoned R1, General Rural District and single family dwellings are
allowed as a permitted use and is also within the Shoreland Overlay District of Little Diamond
Lake, which is classified as a Natural Environment Lake. Performance standards for detached
buildings accessory to single family dwellings are established by Section 11-18-2 of the Zoning
Ordinance.

Surrounding Uses. The subject site is surrounded by other single family lots of comparable size
or smaller. The existing single family use and proposed detached accessory building will be
compatible with the area surrounding the property.

Lot Requirements. Lots within the R1 District are required by Section XX-51-7 of the Zoning
Ordinance to be 2.5 acres in area, 200 feet in width measured at the front setback line abutting
a public right-of-way, and 300 feet in depth. The minimum lot requirements of the R1 District
are greater than those of the Shoreland Overlay District. The property is 4.7 acres in area,
approximately 634 feet in width, and approximately 290 feet in depth, The property complies
with the minimum lot requirements of the R1 District other than the minimum depth
requirement which is a legal non-conforming condition.

Impervious Surface. Section XX-90-10.B.1 of the Zoning Ordinance limits impervious surface
within a lot subject to Shoreland Overlay District standards to 25 percent. Impervious surfaces
within the lot with construction of the detached accessory building will be 5.9 percent of the lot
area, which complies with the Zoning Ordinance.

Detached Accessory Building. The property owners are proposing reconstruction a detached
accessory building with an area of 1,920 square feet. The following paragraphs analyze the
proposed detached accessory building for compliance with the performance standards of
Section XX-18-2 of the Zoning Ordinance:




Use. Section 11-18-2.C of the Zoning Ordinance prohibits use of a detached accessory
building as living quarters or for a home occupation requiring approval of an Interim Use
Permit. We recommend that the limitations on the use of the detached accessory
building be made a condition of approval.

Height. Section 11-18-2.B.1 of the Zoning Ordinance limits the height of detached
accessory buildings on lots less than five acres in area District to 25 feet. The proposed
detached accessory building is to be constructed with sidewalls 14 feet in height and a
6/12 roof pitch, which calculates as an overall height of 22 feet or 18 feet to the
midpoint of the pitched roof. The proposed height of the detached accessory building
complies with the Zoning Ordinance.

Sethacks. The table below summarizes the setback requirements of the R1 District
established by Section XX-51-8 of the Zoning Ordinance applicable both principal and
detached accessory buildings and the setback required from the Ordinary High Water
Level of Little Diamond Lake required by Section XX-90-7.B of the Zoning Ordinance.

R1 District Setbacks
Front Side Rear OHWL
50ft. 10ft. 25ft. 150ft.

The location of the
proposed detached
accessory building
complies with the
front, side, and
Ordinary High Water
Level sethacks, but is
setback only 10 feet
from the east lot line
whereas 25 feet is
required. Within the
property are steeps
slopes and a portion of
Little Diamond Lake
that limit potential
building sites to the
proposed location of
the property or in the
front yard encroaching
into the setback
required from Elk Lake
Road (CR 87).




Town staff and Sherburne County staff did not favor the location within the setback
from Elk Lake Road (CR 87) due to traffic safety and visibility concerns. Findings of fact
supporting approval of a variance to allow the proposed location of the detached
accessory building within the setback required from the east lot line have been drafted
for consideration by the Planning Commission.

Area. Section XX-18-2.F of the Zoning Ordinance establishes two regulations governing
the area of detached accessory buildings for unplatted parcels between 2.5 acres up to
5.0 acres in area. The first standard limits the area of any one detached accessory
building to not more than 1,800 square feet. The second performance standard limits
the lot coverage of all detached accessory buildings to not more than four percent of
the lot area.

Maximum Lot Coverage
For All Accessory
Structures
Allowed 1,800sf. 3,398sf,
Proposed 1,920sf. 8,190sf.

The area of the proposed detached accessory building exceeds the maximum area
allowed for any one building, but is within the total lot coverage allowed for alf
detached accessory buildings within the lot. To comply with the requirements of
Section XX-18-2.F of the Zoning Ordinance, the property owner would need to reduce
the area of the proposed detached accessory building to 1,800 square feet and/or
construct two detached accessory huildings.

Maximum Area of
Any One Structure

From a general perspective, limits on the area (and number) of detached buildings are
meant to control the bulk and scale of a building(s) relative to the residential dwelling
on the property to ensure that the use remains accessory and does not disrupt the
intended residential character of an area. Rural residential areas typically have
opportunities for larger detached accessory buildings corresponding to larger parcels
and less development density.

Establishing allowances for detached accessory buildings in relation to the area of a lot
is a common means controlling the bulk and scale of structures on a property. The
scale established by the Zoning Ordinance correlates allowed building area to lot area in
a reasonable manner. The provision limiting the area of individual buildings does not
effect the bulk of detached accessory buildings within a lot as the allowed area can be
achieved through multiple buildings. This approach may also lead to a perception of
greater crowding of buildings within a lot given multiple structures and the need for
separation.




Based on the individual building limit not be effective at controlling the bulk of detached
accessory buildings, Town staff supports approval of a variance to allow one detached
accessory building with an area of 1,824 square feet upon the subject site.

Furthermore, The existing natural conditions within the lot that necessitate
consideration of a setback variance to allow construction of a detached accessory
building further support the need for variance to allow only one detached accessory
building that is larger than 1,800 square feet.

Access. The property has one access to Elk Lake Road (CR 87), which will continue to be used to
access the reconstructed detached accessory building. No additional driveways are proposed.

Wetlands. Development review pertaining to potential wetland impacts remain subject to
approval of Sherburne County in accordance with Section XX-16-4.A of the Zoning Ordinance.
The National Wetlands Inventory does not identify wetlands within the lot outside of Little
Diamond Lake, so no application for a Sherburne County Wetland Conservation Act Land Use
Permit is to be required.

Utilities. Section XX-4-2.C.2 of the Building Ordinance requires that the existing Subsurface
Sewerage Treatment System (SSTS) on the property be certified for compliance with current
SSTS rules at the time any building permit is issued, unless a Certificate of Compliance has been
issued within the last 10 years. All SSTS issues are subject to review and approval of the
Building Official.

RECOMMENDATION

Our office recommends approval of a variance to allow for reconstruction of a 1,920 square
foot detached accessory building that also encroaches into the required rear yard setback
within the subject property. Findings of Fact supporting Town staff’s recommendation have
been prepared for consideration by the Planning Commission. This recommendation includes
the conditions outlined below.

PossIBLE ACTIONS

A Motion to adopt Findings of Fact as presented and recommend approval of a variance
for 28145 Elk Lake Road {PID 01-428-0150), subject to the following conditions:

1. The proposed detached accessory building shall not be used for living quarters or
for business purposes, except as may be aliowed in accordance with the
requirements of the Zoning Ordinance.

2. The proposed detached accessory building shall comply with the setback
requirements of the R1 District except as approved by variance, subject to
review and approval of the Zoning Administrator.




3. Subsurface Sewage Treatment System certification shall be subject to review and
approval of the Buiiding Official.

Motion to recommend the application be denied based on a finding that the request is
inconsistent with the Comprehensive Plan and criteria established by the Zoning
Ordinance.

Motion to table.

Joan Heinen, Town Clerk/Treasurer
Andy Schreder, Town Building Official
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BALDWIN TOWNSHIP
PLANNING COMMISSION
VARIANCE
FINDINGS OF FACT & RECOMMENDATION

APPLICANT: Jake Bayerl

APPLICATION: Request for variance to allow construction of a 1,920 square foot detached accessory
building that encroaches into a required rear yard setback at 28145 Elk Lake Road (CR 87).

PLANNING COMMISSION MEETING: 28 August 2024

FINDINGS: Based upon review of the application and evidence received, the Baldwin Township Planning
Commission now makes the following findings of fact:

1.

The property is identified as PID 01-00031-1320 legally described as:

That part of Gavernment Lot 3, Section 31, Township 35, Range 26, Sherburne
County, Minnesata, described as follows: Beginning at the intersection of the
centerline of the Township Road and the south line of said Government lot 3, said
point of intersection lying 125.24 feet west of the northeast corner of Gavernment
Lot 4 in said Section 31 as measured along said south line of said Government Lot
3; thence North 24 degrees 22 minutes East along said centerline of Township
Road o distance of 633.92 feel; Thence South 89 degrees 51 minules East a
distance of 323.64 feet; thence South 24 degrees 22 minutes West to an
intersection with the south line of said Government Lot 3; thence west along said
sauth line to the point of beginning. For the purpose of this description, the south
line of said Government Lot 3 is ussumed to bear due East and West.

The property is guided for rural land uses Comprehensive Plan.
The property is zoned R1, General Rural District.
The applicant is requesting a variance from:

A. Section XX-18-2.F of the Zoning Qrdinance to allow construction of a 1,920 square foot
detached accessory building.

B. Section XX-51-8.C of the Zoning Ordinance to allow encroachment into a required rear
yard setback.




The Planning Commission must take into consideration the possible effects of the request with
their judgment based upon (but not limited to) the criteria outlined in Section XX-6-3 of the Zoning
Ordinance:

A,

That the variance would be consistent with the comprehensive pian.

Finding: Construction of the proposed detached accessory building is within the lot
coverage limits for detached accessory buildings intended to control the scale and bulk of
structures accessory to residential uses and to maintain rural character consistent with
the Comprehensive Plan.

That the variance would be in harmony with the general purposes and intent of this
ordinance.

Finding: The proposed detached accessory building is within the lot coverage limits for
detached accessory buildings that serve to maintain compatibility of accessory structures
with surrounding properties. A limit on the area of individual buildings within the total lot
coverage limits for all detached accessory buildings does not control the scale or bulk of
structures within the lot and has the opposite effect of resulting in perceived greater
development of the lot and crowding of buildings. Furthermore, mandating that the
allowed detached accessory building area be divided into multiple structures causes
practical difficulties for the ability to utilize the allowed building area. The requested
variance provides for a reosonable use of the properly not allowed by the Zoning
Ordinance that is consistent with the intent of the accessory building performance
standards.

That the plight of the landowner is due to circumstances unigue to the property not
created by the landowner.

Finding: The practical difficulties of the area limit for individual detached accessory
buildings and setback encroachment is caused by the natural conditions of the subject
property that limits potential building sites for ane, much less two, detached accessory
buildings.

That the purpose of the variance is not exclusively economic considerations.
Finding: The need for variance is not based solely on economic considerations.

That the granting of the variance will not alter the essential character of the neighborhood
in which the parcel of land is located.

Finding: The construction of the proposed detached accessory building complies with the
lot coverage limits for detached accessory buildings, which would apply consistently to
other lots within the same plat and those properties within the R1 District,

That the requested variance is the minimum action required to remedy the practical
difficulty.

Finding: The requested variance allowing a single detached accessory building is the
minimum action available to eliminate the practical difficulty.




The potential for the variance to impact natural resources such as surface water,
groundwater, or wetlands; sites identified for rare biological species habitat; ecologically
sensitive areas; or historically significant areas.

Finding: Approval of the requested variance reduce impacts to natural resources within
the lot by utilizing an existing concrete slab and avoiding removal of existing trees and
other vegetation that would be necessary to relocate the structure in compliance with
required setbacks.

No variance shall be granted that would allow for a lesser degree of flood protection than
required by this ordinance.

Finding: Approval of the variance will not allow for a lesser degree of flood protection.

Variances shall not be approved for any use that is not allowed under this ordinance for
property in the zoning district in which the parcel or fot is located.

Findings: Detached accessory buildings are a permitted accessory use allowed within the
R1 District.

6. The planning report dated 22 August 2024 prepared by the Town Planner, The Planning Company
LLC, is incorporated herein.

7. The Planning Commission conducted a public hearing at their meeting on 28 August 2024 to
consider the application, preceded by published and mailed notice; based upon review of the
application and evidence received, the public hearing was closed.

RECOMMENDATION: Based on the foregoing information and applicable ordinances, the
Planning Commission recommends the request be APPROVED, subject to the following conditions:

1. The proposed detached accessory building shall not be used for living quarters or for business
purposes, except as may be allowed in accordance with the requirements of the Zoning
Ordinance.

2. The proposed detached accessory building shall comply with the setback requirements of the R1

District except as approved by variance, subject to review and approval of the Zoning
Administrator.

3. Subsurface Sewage Treatment System certification shall be subject to review and approval of
the Building Official.

MOTION BY:
SECOND BY:
ALL IN FAVOR:

THOSE OPPOSED:



ADOPTED by the Planning Commission of Baldwin Township this 28" day of August, 2024,

BALDWIN TOWNSHIP PLANNING COMMISSION

8Y:
Clarence Mattson, Chair

ATTEST:
Marlene Nelson, Administrative Assistant




3601 Thurston Avenue
Anoka, MN 55303
763.231.5840
TPC@PlanningCo.com

The Planning Company

PLANNING REPORT

TO: Baldwin Township Planning Commission

FROM: D. Daniel Licht

REPORT DATE: 19 October 2023

RE: Baldwin Township — Beltzer Builders (PID 01-00016-4300)
TPC FILE: 269.02

BACKGROUND

The Oaks of Battle Brook LLC (d/b/a Beltzer Builders) has acquired the undeveloped 26.83 acre
property located at 31585 124t Street (CSAH 2). The property owner is proposing construction
of a 3,000 square foot shop building with a 1,200 square foot loft and 450 square foot covered
porch. The proposed use of the property is as a contractor’s yard, which is allowed with
approval of an Interim Use Permit in accordance with Section XX-5-4.1.2 of the Zoning
Ordinance. A public hearing to consider the current application has been noticed for the
Planning Commission meeting on 28 August 2024 at 7:00PM.

Exhibits:
= Sjte Location Map
= Future Land Use Plan map
= Zonhing Map
= Roadway Classification map
» Certificate of Survey dated 4/24/24
» Building Plans dated 4/22/2024 (4 sheets)
= Sherburne County Access Permit dated 5-15-24
= Findings of Fact & Recommendation



ANALYSIS

Comprehensive Plan. The Town Comprehensive Plan guides development of land use patterns
that provide connections to existing public amenities and the natural landscape. The subject
site is a rural parcel adjacent to US Highway 169. From an economic development standpoint,
the Comprehensive Plan should promote continued development of high quality, high value
industries that expand tax base and create employment opportunities within the town. The US
Highway 169 corridor is an asset in this regard, providing both access and visibility for
commercial and industrial uses. The requested interim Use Permit would establish a location
suitable for a small business increasing tax base and adding employment within the Town.

Zoning. The subject site is zoned R1, General Rural District. The R1 District allows for
contractors yards as an interim use subject to the specific performance standards of Section XX-
5-4.1.2 of the Zoning Ordinance. Section XX-5-6 of the Zoning Ordinance establishes that an
approved Interim Use Permit is terminated upon any of the following events, whichever occurs
first:

A. The date or event stated in the interim use permit approved by the Town Board.

B. Upon violation of conditions under which the interim use permit was issued.

C. Upon change in the town's zoning regulations that renders the use nonconforming.

D. The redevelopment of the use and property upon which it is located to a permitted or

conditional use as allowed within the respective zoning district.

E. Upon a change in ownership, whether pursuant to move, sale, transfer, assignment, or
otherwise, the owner or proposed new owner must complete a new application subject
to approval pursuant to [the Zoning Ordinance].

We recommend that events B through E terminating the Interim Use Permit be made a
condition of approval.

Surrounding Uses. US Highway 169 and 124™ Street {CSAH 2) abuts the west side of the
property. To the south and east of the subject site are rural residential parcels with single
family dwellings. To the north of the property is a platted residential subdivision with single
family dwellings. Northeast of the subject site is a manufactured home parcel. The area of the
subject property and existing vegetation minimize potential compatibility issues with
surrounding residential uses. The need for additional screening should be evaluated by the
Planning Commission.



Contractors Yard. Section XX-2-2 of the Zoning Ordinance defines a contractors yard as “a
defined site or parcel of land used for the storage of vehicles, equipment, and materials by a
person whose business is contracting work in any of the building trades. Section XX-5-4.1.2
establishes provisions for regulating medium contractors yard uses based on the characteristics
of the operation subject to the following standards:

a. Within the R1 district, parcel area shall be a minimum of 10 acres.

b, There may be a maximum of 20 commercially licensed motorized or non-
motorized vehicles associated with the contractor’s yard including trucks and
traiters.

C. There may be a maximum of 20 employees {full time equivalent) working onsite.
This includes employees who are on-site to pick up and drop off materiais and
equipment.

d. Sethacks: Within the R1 district, the contractor’s yard and all related uses shall

be setback a minimum of 150 feet from all property lines.

The Certificate of Survey does not identify any outdoor storage areas for vehicles, equipment,
or building materials. The outdoor storage areas are also subject to the setback requirements
outlined above. Any outdoor storage must be identified on the Certificate of Survey and

comply with applicable setbacks and other requirements of the Zoning Ordinance or it wotHd
not be allowed.

Building Plans. The property owner has submitted plans for the proposed building.

» Floor Area. Section XX-17-9 of the Zoning Ordinance requires industrial buildings to
have a minimum floor aera of 2,000 square feet. The proposed building includes a 3,000
square foot shop/warehouse space and 1,200 square foot office loft for a total floor
area of 4,200 square feet. The area of the proposed building complies with the
minimum requirements established by the Zoning Ordinance.

= Exterior Finish. The building permit application states that the exterior finish of the
proposed building is to be black ribbed steel siding. Section XX-17-10.D of the Zoning
Ordinance requires industrial buildings with elevations facing US Highway 169 to utilize
60 percent masonry materials, architectural panels, or fiber cement with metal building
allowed to comprise the remainder of the exterior finish or all of the finish for elevations
not visible from US Highway 169. The existing vegetation within the property and
proposed location of the building likely means that it will not be visible from US Highway
169. Use of metal siding for the proposed building complies with the Zoning Ordinance.




» Building Height. Section XX-51-9.A of the Zoning Ordinance allows principal buildings
up to a height of 35 feet within the R1 District. Building height is measured to the mid-
point of the pitched roof. The proposed building has 18 foot sidewalls and a 6/12 roof
pitch for an overall height of 33 feet. The height of the building to the mid-point of the
roof is 26 feet, which complies with the Zoning Ordinance.

Landscape Plan. A landscape plan has not been submitted for the proposed development,
The subject property is heavily wooded and existing vegetation will effectively screen the
proposed use in all directions. No additional landscaping is required.

Lot Requirements. Unplatted parcels within the R1 District are required by Section XX-51-7 of
the Zoning Ordinance to be 20 acres in area, 200 feet in width measured at the front setback
line abutting a public right-of-way, and 300 feet in depth. The area, width, and depth exceed
the minimum lot requirements of the R1 District and the requirements for medium contractors
yards established by Section XX-5-4.1.2 of the Zoning Ordinance.

Setbacks. The table below outlines the setback requirements applicable to principal and
accessory uses upon the property. The 150 foot setback required from property lines for
contractors yards established by Section XX-5-4.1.2.d of the Zoning Ordinance is mare restrictive
than the base R1 District setbacks. The Certificate of Survey identifies that the proposed
building is setback to comply with the setback requirements applicable to contractors yards as
required by the Zoning Ordinance.

124" Street North East South Contractors
Yard
130ft. 20ft. 251t. 20ft 150ft.

Access. The property is proposed to have one access to 124" Street (CSAH 2). The Sherburne
County Transportation Plan designates 124t Street as a Major Collector roadway with capacity
to accommodate traffic from surrounding residential and commercial land uses. Sherburne
County has approved an access permit for the proposed driveway as shown on the Certificate
of Survey.

Off-Street Parking. The existing driveway within the property is a gravel two-track generally
indicated on the Certificate of Survey and visible on aerial photographs of the site. The
Certificate of Survey does not identify proposed improvements to the driveway or designation
of off-street parking areas. Development of the site with the proposed commercial use is
required by Section XX-21-2 of the Zoning Ordinance to comply with the requirements for off-
street parking. The site plan must be modified to identify:

» Grades not exceed four percent (XX-21-6.8.1)

» Surfacing with asphalt or concrete {XX-21-6.B.2.c)
= Surface section design {XX-21-6.B.2.d)

» Perimeter concrete curb {XX-21-6.B.2}




Parking stalls with dimensions of nine feet by 20 feet accessed by 24 foot wide drive aisles are
to be shown on the site plan. The number of off-street parking stalls required to be provided is
calculated below:

Use Requirement Gross Area Required
Stalls
Office 1 stall/250sf. 1,200sf, 5
Shop/Warehouse 1 stall/2,000sft. 3,000sf, 2
B Total 7

The design and construction of the off-street parking area is to be subject to review and
approval of the Town Engineer.

Signs. Chapter 23 of the Zoning Ordinance regulates signs allowed upon the property. Section
XX-23-6.A of the Zoning Ordinance allows one identification sign up to 96 square feetin area
and 15 feet in height upon properties within the R1 District. Section XX-23-5.A of the Zoning
Ordinance requires all sighs be setback a minimum of 10 feet from property lines, instalfation
of signs upon the property requires issuance of a sign permit subject to review and approval by
the Zoning Administratar.

Exterior Lighting. Section XX-16-10 of the Zoning Ordinance established standards for exterior
lighting that include provisions to minimize light cast to adjacent properties, public roads, and
skyward to maintain a dark rural sky. Specifications for any exterior light fixtures to be
installed upon the property are to be submitted for review and approval by the Zoning
Administrator.

Grading Plan. The property owner has not submitted a grading plan for development of the
subject site. A grading plan will be required prior to issuance of a building permit detailing
grading, drainage, and erosion control measures in accordance with Section XX-16-5 of the
Zoning Ordinance. All grading and stormwater management issues are subject to review and
approval of the Town Engineer.

Wetlands. Development review pertaining to potential wetland impacts remains subject to
approval of Sherburne County in accordance with Section XX-16-4.A of the Zoning Ordinance.
There are extensive wetlands within the property as shown on the Certificate of Survey based
on a wetland delineation approved by Sherburne County. Sherburne County has approved a
Wetland Conservation Act Land Use Permit for the proposed development.

Utilities. A Subsurface Sewage Treatment System (SSTS) and weli are to be constructed to
provide services for the proposed building. Plans related to the Subsurface Sewage Treatment
System and well are to be subject to review and approval of the Building Official.




RECOMMENDATION

The proposed contractor’s yard for Betzler Builders is ailowed by the Zoning Ordinance, but
plans are incomplete and additional information is required prior to issuance of a building
permit. Our office recommends approval of an Interim Use Permit subject to the conditions
outlined below. Findings of Fact supporting Town staff's recommendation have been prepared
for consideration by the Planning Commission.

POSSIBLE ACTIONS

A.

Motion to adopt Findings of Fact as presented and recommend approval of an Interim
Use Permit for at medium contractor’s yard at 31585 124%™ Street {PID 01-00009-1100),
subject to the following conditions:

The Interim Use Permit shall terminate upon happening of the following events,
whichever occurs first:

Upon violation of conditions under which the interim use permit was
issued.

Upon change in the town's zoning regulations that renders the use
nonconforming.

The redevelopment of the use and property upon which it is located to a
permitted or conditional use as allowed within the respective zoning
district.

Upon a change in ownership, whether pursuant to move, sale, transfer,
assighment, or otherwise, the owner or proposed new owner must
complete a new application subject to approval pursuant to the Zoning
Ordinance.

There shall be a maximum of 20 commercially licensed motorized or non-
motorized vehicles associated with the contractor’s yard including trucks and
trailers allowed, which shall be parked on site in accordance with the provisions
of Chapter 21 of the Zoning Ordinance.

There shall be a maximum of 20 employees {full time equivalent) working onsite,
including employees who are on-site to pick up and drop off materials and
equipment.

All elements of the contractor’s yard, including structures, vehicles, equipment,
and material stockpiles, shall comply with the setback requirements established
by the Zoning Ordinance.



10.

11,

A site plan shall be submitted identifying proposed driveways and off-street
parking areas to be constructed in compliance with the provisions of Chapter 21
of the Zoning Ordinance, subject to review and approval of the Town Engineer.

A site plan shall be submitted identifying any outdoor storage areas; except as
designated on an approves site plan, outdoor storage shall be prohibited.

All signs shall comply with Chapter 23 of the Zoning Ordinance and require
issuance of a sign permit prior to placement upon the property, subject to
review and approval of the Zoning Administrator.

All exterior lighting upon the property shall comply with Section XX-16-XX of the
Zoning Ordinance, including installation of 90-degree horizontal shielding,
subject to review and approval of the Zoning Administrator.

A grading plan shall be submitted as required by Section XX-16-5 of the Zoning
Ordinance; all grading, drainage and erosion control issues shall be subject to
review and approval of the City Engineer.

All wetland issues shall be subject to review and approval of Sherburne County.

Use of onsite well and Subsurface Sewage Treatment Systems shall be subject to
review and approval of the Building Official.

Motion to recommend the application be denied based on a finding that the request is
inconsistent with the Comprehensive Plan and criteria established by the Zoning
Ordinance.

Motion to table.

loan Heinen, Town Clerk/Treasurer
Matthew Kind, Town Engineer
Andy Schreder, Town Building Official
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@ public Works §HERBURNE

13880 Business Center Drive
sutetoo G 0O U NTY

Elk River, MN 55330-4668
763-765-3354
763-765-3366 Fax

|

Access to County Highway Permit Waiver

The Sherburne County Public Works Department requires that all landowners apply for an Access
Permit when Adding, Changing Usage, or Removing entrances onto a County Road. Either an
approved Access Permit or this completed, signed form, in lieu of the Access Permit must be
presented to the Baldwin Township Zoning Office before a building permit will be issued. Access to
the property described below has been evaluated and approved by the Public Works Department. No

change is requested by the applicant nor permitted by Public Works. No fee is required for the
evaluation.

Applicant/Contact Name: Tc&fa En ge'}‘ 2z (‘ﬂfa— Phone: 3 ZD’q"?é “7(’/ f ?
Mailing Address: (2222 313% fue
Priweet=n) N 55 37/

Property ID Number: o[-0 57509 //09 Cxty@ (S)Q, /CZW/)U
ASTT-124% 51w

Property Address/Location:

Access meets County Standards.
Access denied; must be via Township/City Street.
Access has been previously applied for and will be using shared driveway.

Mailbox support purchase required ($200.00 payable to Sherburne County Public Works).
Ph Nzo0 o 7/:"1’/2V

e

OROOF

Other, please explain.

Comments:

All Sherburne County Public Works requlre 1gnts have been met and fees are paid in full to complete this
ccess waiver.

Authorized Signature: Date: ﬁ;- / é/ 2 2(’{ "
"-.._/ v

Q

Rev. 7/11/22




FINDINGS OF FACT & RECOMMENDATION
INTERIM USE PERMIT
THE OAKS OF BATTLE BROOK LLC

APPLICANT: The Oaks of Battle Brook LLC (d/h/a Betzier Builders)

APPLICATION: Request for an Interim Use Permit to allow a contractors yard at 31585 124" Street (CSAH 2}.

PLANNING COMMISSION MEETING: 28 August 2024

EINDINGS: Based upon review of the application and evidence received, the Planning Commission now
makes the following findings of fact:

1. The property is identified as 01-00016-4300 and legally described as:

The West 800.02 feet of the Northwest Quarter of the Northeast Quarter lying Southerly
of FREIHEIT'S ADDITION, according to the plat thereof on file and of record in the office of
the County Recorder, EXCEPT that part of the West 300 feet lying in the North 1000 feet
of the South 1551 feet of West Half of the Northeast Quarter; AND the Southwest Quarter
of the Northeast Quarter, EXCEPT the West 300 feet AND EXCEPT the South 572.7 feet, all
in Section 9, Township 35 North, Runge 26 West, Sherburne County, Minnesota.

2. The property is guided for Rural Residential land uses Comprehensive Plan.

3. The property is zoned R1, General Rural District.

4, The applicant is proposing a contractor’s yard upon the property; contractor's yards are allowed within
the R1 District subject to approval of an Interim Use Permit subject to Section XX-5-4.1.2 of the Zoning
Ordinance.

5. The Planning Commission must take into consideration the possible effects of the request with their
judgment based upon {but not limited to) the criteria outlined in Section XX-5-2 of the Zoning
Ordinance:

A, The proposed action's consistency with the specific policies and provisions of the town

comprehensive plan.

Finding: The Comprehensive Plan promotes development of high quality, high value industries
that expand tax base and create employment opportunities within the Town. The R1 District
allows limited opportunity for certain businesses to operate subject to approval of an interim
Use Permit. The US Highway 169 cortidor is an asset in this regard providing both access and
visibility for commercial and industrial uses. The requested Interim Use Permit would establish
a location suitable for a small business increasing tax base and adding employment within the
Town consistent with the Camprehensive Plan.

1




B, The proposed use’s compatibility with present and future land uses of the area.
Finding: The area of the subject property and existing vegetation minimize potential
compatibility issues with surrounding residential uses making the proposed use compatible
with existing and future land uses in the area.

C. The proposed use’s potential to impact natural resources such as surface water, groundwater,
or wetlands; sites identified for rare biological species habitat; ecologically sensitive areas; or
historically significant areas.

Finding: The proposed use will not impact natural resources or historically significant areas.

D. The proposed use's conformity with all performance standards contained within [the Zoning
Ordinance] and other town ordinances.

Finding: The propose use will comply with all applicable Town ordinances.
E. Traffic generation of the proposed use in refation to capabilities of roads serving the property.

Finding: The proposed use has access to 124™ Street {CSAH 2) with adequate capacity to
accommodate traffic generated by the proposed use.

F. The proposed use can be accommodated by existing public services and facilities and will not
overhurden the town's service capacity.

Finding: The proposed use will not overburden the Town’s existing service capacity.

6. The planning report dated 23 August 2024 prepared by the Town Planner, The Planning Company LLC,
is incorporated herein.

7. The Planning Commission conducted a public hearing at their meeting on 28 August 2024 consider the
application, preceded by published and mailed notice; based upon review of the application and
evidence received, the public hearing was closed.

RECOMMENDATION: Based on the foregoing information and applicable ordinances, the Planning
Commission recommends the request be APPROVED, subject to the following conditions:

1. The Interim Use Permit shall terminate upon happening of the following events, whichever occurs
first:
a. Upon violation of conditions under which the interim use permit was issued.
b. Upon change in the town's zoning regulations that renders the use nonconforming.
C. The redevelopment of the use and property upon which it is located to a permitted or

conditional use as allowed within the respective zoning district.

d. Upon a change in ownership, whether pursuant to move, sale, transfer, assignment, or
otherwise, the owner or proposed new owner must complete a new application subject to
approval pursuant to the Zoning Grdinance.
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2. There shall be a maximum of 20 commercially licensed motorized or non-motorized vehicles
associated with the contractor’s yard including trucks and traiters allowed, which shall be parked on
site in accordance with the provisions of Chapter 21 of the Zoning Ordinance.

3. There shall be a maximum of 20 employees {full time equivalent) working onsite, including
employees who are on-site to pick up and drop off materials and equipment.

4, All elements of the contractor’s yard, including structures, vehicles, equipment, and material
stockpiles, shall comply with the setback requirements established by the Zoning Ordinance,

5. A site plan shal! be submitted identifying proposed driveways and off-street parking areas to be
constructed in compliance with the provisions of Chapter 21 of the Zoning Ordinance, subject to
review and approval of the Town Engineer.

6. A site plan shall be submitted identifying any outdoor storage areas; except as designated on an
approves site plan, outdoor storage shall be prohibited.

7. Al signs shall comply with Chapter 23 of the Zoning Ordinance and require issuance of a sign permit
prior to placement upon the property, subject to review and approval of the Zoning Administrator,

8. All exterior lighting upon the property shall comply with Section XX-16-XX of the Zoning Ordinance,
including installation of 90-degree horizontal shielding, subject to review and approval of the Zoning
Administrator.

9, A grading plan shall be submitted as required by Section XX-16-5 of the Zoning Ordinance; all grading,
drainage and erosion control issues shall be subject to review and approval of the City Engineer.

10, All wetland issues shall be subject to review and approval of Sherburne County,

11, Use of onsite well and Subsurface Sewage Treatment Systems shall be subject to review and approval
of the Building Official.

MOTION BY:

SECOND BY:

ALL IN FAVOR:

THOSE OPPOSED:

ADOPTED by the Planning Commission of Baldwin Township this 28" day of August, 2024,

BALDWIN TOWNSHIP PLANNING COMMISSION

BY:
Clarence Mattson, Chair

ATTEST:
Marlene Nelson, Administrative Assistant




36041 Thurston Avenue
Anoka, MN 55303
763.231.5840
TPC@PlanningCo.com

The Planning Company

PLANNING REPORT

T

FROM:

REPORT DATE:

120-DAY DATE:

RE:

TPC FILE:

BACKGROUND

Baldwin Township Planning Commission

D. Daniel Licht

22 August 2024

16 October 2024

Baldwin Township — Northland Ponds; Preliminary Plat

269.02

Lakeside Investments MN, LLC is proposing to subdivide an existing 36.692 acre parcel (PID 01-
00034-3100) into 10 lots and one outlot. The subject property is currently undeveloped.

The proposed subdivision requires application for preliminary plat approval to be processed in
accordance with Section XX-3-3.B of the Subdivision Ordinance. Application has also been
made for setback variances from the Ordinary High Water Level of a Natural Environment Lake
that is within the subject property. The application is subject to review by the Planning
Commission and approval of the Town Board. A public hearing has been noticed for the
Planning Commission to consider the application at their meeting on 28 August 2024 at

7:00PM.

Exhibits:

= Site Location Map
»  Comprehensive Plan Land Use Map

= Zoning Map

= Roadway Classification Map

» Preliminary Plat dated 06/07/24

= Civil Plans dated 5/31/24 (18 sheets)

»  Findings of Fact and Recommendation



ANALYSIS

Comprehensive Plan. The Baldwin Township Comprehensive Plan includes a goal to establish
land use patterns that provide connections to existing public amenities and the natural
landscape. Existing rural residential character is to be expanded without spoiling scenery or
open spaces. The proposed preliminary plat is consistent with the goals and policies of the
Comprehensive Plan,

Zoning. The subject site is zoned R1, General Rural District. The subject property is also within
the Shoreland Overland District of an unnamed Natural Environment Lake classified as such
based on an amendment of the Zoning Ordinance approved on 17 June 2024 and Prairie Hill
Lake east of 116" Street (CR 39). The preliminary plat proposes subdivision of 10 lots for
construction new single family dwellings. Single family dwellings (and related accessory
structures) are allowed as a permitted use within the R1 District and Shoreland Overlay District.

Surrounding Uses. Existing development in the area of the subject property includes rural
single family dwellings on parcels that are between five and 10 acres in area to the north and
cast. There is a 40 acre undeveloped parcel to the west of the subject site and an 80 acre
parce! with one single family dwelling to the south. The proposed preliminary plat also
surrounds an exception parcel with a single family dwelling. The proposed preliminary plat
allowing for construction of 10 single family dwellings will be compatible with the character of
the surrounding area.

Access. The subject site abuts 116" Street (CR 39), which is designated as local road by the
Sherburne County Transportation Plan. Lots 1 and 2, Block 1 are proposed to access 116t
Street {(CR 39). Lot 1, Block 1 is proposed to use an existing access onto 116 Street (CR 39)
whereas Lot 2, Block 1 will share an access with the existing driveway accessing the exception
parcel. Access for Lots 1 and 2, Block 1 to 116%™ Street {CR 39) is to be subject to review and
approval by Sherburne County.

Lots 3-6, Block 1; Lots 1 and 2, Block 2; and Lots 1 and 2, Block 3 are to be accessed via right-of-
way and construction of a local town road designated as 280™ Avenue. The location of 280"
Avenue intersecting 116™ Street (CR 39) is to be subject to review and approval of Sherburne
County. The proposed preliminary plat provides for dedication of 66 feet of right-of-way for
280 Avenue consistent with the requirements of Section XX-10-4.8.1 of the Subdivision
Ordinance. Construction plans for 280 Avenue are for a 24 foot wide road surface and three
foot gravel shoulders, Right-of-way dedication and the design of the road sections within these
rights-of-way will be subject to review and approval of the Town Engineer pursuant to Section
XX-10-4.8.3 of the Subdivision Ordinance.




Access to individual lots from 280 Avenue will be subject to the requirements of Section 1.08
of the Town Right-of-Way Ordinance. Driveways must be a minimum of 75 feet from
intersections or other driveways on the same side of the street. Section XX-21-6.B.2.b of the
Zoning Ordinance requires that the driveway within each platted lot be surfaced with concrete
or asphalt at least to the 50 foot front setback line.

The preliminary plat provides for extension of the right-of-way for 280" Avenue to the west
plat line to allow for future subdivision of the parcel to the west. A temporary cul-de-sac will
need to be constructed at the terminus end of 280" Street. A temporary roadway easement
will be required over Lot 3, Block 1 and Lot 1, Block 1 for the temporary cul-de-sac. Removal of
the temporary cul-de-sac and restoration of the yards would be the future responsibility of the
subdivider of the parcel to the west.

The preliminary plat also includes Outlot A intended as future right-of-way for extension of a
road to the south if the abutting 80 acre parce! is subdivided in the future to provide
neighborhood connectivity and multiple access points to the preliminary plat other than from
116" Street (CR 39). As the road that would be constructed within the right-of-way is not
needed for access to the lots within the preliminary plat, Town staff recommends that the
right-of-way be platted as an outlot and deeded to the Town. Future construction of a road
within Outlot A would be the responsibility of the subdivider of the abutting parcel to the
south.

Lot Requirements. Section XX-50-7 of the Zoning Ordinance sets forth the following minimum
requirements for lots within the R1 District. The minimum lot area and width requirements
applicable to platted single family lots within the R1 District are more restrictive than those of
the Shoreland Overlay District for Natural Environment Lakes and govern as provided for by
Section XX-1-5.B of the Zoning Ordinance.

A. Lot Area:
Platted Lot: 2.5 acres
Buildable Area Within Parcel or Lot: 40,000 square feet
B. Lot Width: 200 feet
C. Lot Depth 300 feet

The proposed lots range in area from 2.50 acres to 5.17 acres in area and have a mean area of
3.29 acres. All of the proposed lots have more than 40,000 square feet of buildable area for
construction of a single family dwelling as required by Section XX-16-2.B of the Zoning Ordinance.
Each lot is more than 200 feet in width measured at the required setback from the front lot line
abutting a public road and are more than 300 feet in depth. The lots within preliminary plat
comply with the minimum requirements of the R1 District and Shoreland Overlay District.




Impervious Surface. Section XX-90-10.B.1 of the Zoning Ordinance limits impervious surface
within the Shoreland Overlay District to not more than 25 percent of the lot area. All or portions
of the lots within the preliminary plat are subject to the provisions of the Shoreland Overlay
District. Each lots (or the portions thereof within the Shoreland Overlay District) have sufficient
area to allow for construction of a single family dwelling, accessory structures, or other
impervious surfaces while complying with the 25 percent limit. The certificate of survey
submitted with application for a building permit will be required to indicate the proposed
impervious surface within the lot,

Setbacks. Lots within the R1 District are subject to the setback requirements established by
Section XX-50-8 of the Zoning Ordinance below. Each of the other lots within the preliminary
plat have adequate area to allow for construction of a single family dwelling in compliance with
required minimum setbacks of the R1 District.

A. Front Yard or Side Yard Abutting a Public Road:

Township Road: 50 feet
B. Side Yard (except as allowed by Section XX-51-5.A): 20 feet
C. Rear Yard: 25 feet

Section XX-90-7.B.1 of the Zoning Ordinance requires a minimum setback of 150 feet from the
Ordinary High Water Level of a Natural Environment Lake for structures and Subsurface Sewage
Treatment Systems. Because of the limits of the buildable area at the northeast corner of the
subject property and the lack of depth between the Natural Environment Lake and 116t Street
{CR 39), Lots 1 and 2, Block 1 cannot comply with the 150 foot setback requirement. The
preliminary plat proposes to reduce the required setback to a minimum of 75 feet from the
Ordinary High Water Level by variance. All other lots within the preliminary plat have the
ability to comply with the setback required from the Ordinary High Water Level.

Such variance is warranted based on the natural limitations of the northeast area of the
preliminary plat and that the Natural Environment Lake was only recently classified to be
regulated by Shoreland Overlay District provisions after subdivision of the exception parcel
from the subject property. Findings of fact supporting approval of a variance to allow the
reduction in the setback from the Ordinary High Water Level for Lots 1 and 2, Block 1 have been
prepared by Town staff for consideration by the Planning Commission.

Landscaping. Section XX-19-2.B.1 of the Zoning Ordinance requires planting two shade or
evergreen trees per acre for each lot platted after 3 April 2023, The tree planting requirement
will be satisfied as part of the building process for each lot.

Grading. The developer has provided a grading plan the proposed preliminary plat. The site
work will disturb less than one acre, so the stormwater management provisions of Section XX-
10-6 of the Subdivision Ordinance do not apply. All grading, drainage, and erosion control
issues are subject to review and approval of the Town Engineer.
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Wetlands. Administration of the Wetland Conservation Act {WCA) remains within the
jurisdiction of Sherburne County in accordance with Section XX-10-7 of the Subdivision
Ordinance. A wetland delineation for the subject site has been reviewed by Sherburne County
with approval pending. No impacts to the Natural Environmental Lake are proposed. All
wetland issues are subject to review by the Town Engineer and approval of Sherburne County.

Utilities. The lots within the proposed preliminary plat are to be served by private Subsurface
Sewage Treatment Systems {SSTS) and wells in accordance with Section XX-10-5 of the
Subdivision Ordinance. The submitted plans identify a primary and secondary drainage field
site within each lot for a SSTS. All SSTS and well plans are to be subject to review and approval
of the Building Official at the time a building permit is applied for.

Easements. Section XX-10-8 of the Subdivision Ordinance requires dedication of drainage and
utility easements a minimum of 12 feet in width at the perimeter of each lot, which may be
centered on lot side and rear lines for abutting lots within the preliminary plat. The preliminary
plat indicates the required perimeter drainage and utility easements, as well as over
stormwater basins corresponding to the proposed grading plan. All drainage and utility
easements are to be subject to approval of the Town Engineer.

Park Dedication. Section XX-10-10 of the Subdivision Ordinance requires developers to
dedicate 10 percent of the buildable area of a parcel being subdivided to the Town for park
purposes. The Town may also elect to receive a cash fee in lieu of land dedication to be used
only for development of the Town park system. The decision as to whether the developer is
required to dedicate [and, pay a cash fee in lieu of land, or a provide for dedication of a
combination of land and cash fees to satisfy park dedication requirements is to be made by the
Town.

The preliminary plat does not propose dedication of land to the Town for public park purposes
meaning park dedication requirements would be satisfied by payment of a cash fee in lieu of
fand. Park dedication requirements for the proposed preliminary plat were reviewed by the
Park Committee at their meeting on 18 July 2024. The Park Committee recommends that the
developer pay a cash fee in lieu of land to satisfy park dedication requirements, which is subject
to approval of the Town Board. The cash fee in lieu of land is to be paid at the time of final plat
approval based on the fee established by the Town Fee Schedule in effect at that time.

RECOMMENDATION

The proposed Northland Ponds preliminary plat is consistent with the Comprehensive Plan for
rural residential development. The preliminary plat further complies with the requirements of
the Zoning Ordinance and Subdivision Ordinance, with exception of the setback from the
Ordinary High Water Level of a Natural Environment Lake for Lots 1 and 2, Block 1. We
recommend approval of a variance from the Shoreland Overlay District setback requirements in
accordance with the Findings of Fact attached hereto and approval of the preliminary plat
subject to the stipulations outlined below.



PosSIBLE ACTIONS

A.

Motion to recommend approval of a variance and the preliminary plat of Northland
Ponds subject to the following conditions:

1.

The preliminary plat shall be valid for a period of one year from the date of
approval in accordance with Minnesota Statutes 462.358, Subd. 3C., unless
extended by the Town Board {or City Council).

Access from Lots and 2, Block 1 to 116%™ Street {CR 39} shall be subject to review
and approval of Sherburne County.

The proposed intersection of 280t Avenue with 116% Street (CR 39) shali be
subject to review and approval of Sherburne County.

The developer shall dedicate a temporary roadway easement at the terminus
end of 280 Avenue, subject to review and approval of City staff.

Outlot A shall be deeded to the Town for future right-of-way purposes.

The right-of-way and street design and construction for 280" Avenue shall be
subject to review and approval of the Town Engineer.

Access to individual lots from Town roads shall comply with Section 1.08 of the
Town Right-of-Way Ordinance and Section XX-21-6.8.2.b of the Zoning

Ordinance.

Construction on all lots shall comply with the following setback requirements:

A. Front Yard or Side Yard Abutting a Public Road:
County Road 67 feet
Township Road: 50 feet
B. Side Yard (except as allowed by Section XX-51-5.A): 20 feet
C. Rear Yard: 25 feet
D. Ordinary High Water Level
Lots 1 and 2, Block 1 75 feet
Lots 3-6, Block 1; Lots 1-2, Block 2; Lots 1-2, Block 3 150 feet

Impervious surface within all or portions of lots within the Shoreland Overlay
District shall not exceed 25 percent; proposed impervious surface within the
Shoreland Qverlay District shall be shown on the certificate of survey for each lot
with application for a Building Permit.

o)




10. Subsurface Sewage Treatment Systems and well utilities for each lot shall be
subject to review and approval of the Building Official.

11. All grading, drainage, and erosion control plans shall be subject to review and
approval of the Town Engineer.

12.  All wetland issues shall be subject to review and approval of Sherburne County.
13. All easements shall be subject to review and approval of the Town Engineer.

14. Park dedication requirements shall be satisfied by payment of a cash fee in lieu
of land based on the Town Fee Schedule in effect at the time of final plat
approval, subject to approval of the Town Board.

Motion to recommend the application be denied based on a finding that the request is
does not comply with the Zoning Ordinance and Subdivision Ordinance.

Maotion to table.

Joan Heinen, Town Clerk/Treasurer
Bob Ruppe, Town Attorney

Dan Bogart, Acting Town Engineer
David Roedel, Sherburne County
lames Bedell, DNR
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BALDWIN TOWNSHIP
PLANNING COMMISSION
VARIANCE
FINDINGS OF FACT & RECOMMENDATION

APPLICANT: Lakeside Investments MN, LLC

APPLICATION: Request for variance from the minimum setback from a Natural Environment Lake
required by the Shoreland Overiay District

PLANNING COMMISSION MEETING: 28 August 2024

FINDINGS: Based upon review of the application and evidence received, the Baldwin Township Planning
Commission now makes the following findings of fact:

1. The property is legally described as:

The Northeast Quarter of the Southwest Quarter of Section 34, Township 35, Range 26,
Sherburne County, Minnesata, excepting therefrom the South 200.00 feet of the 200.00
feet of the North 654.00 feet of the East 798.00 feet, Also excepting therefrom the South
78.00 feet of the North 454.00 feet of the West 453.00 feet of the East 798.00 feet of the
Northeast of the Northeast Quarter of the Southwest Quarter of Section 34, Township 35,
Range 26, Sherburne County, Minnesota.

2. The property is guided for Rural land uses by the Comprehensive Plan.

3. The property is zoned R1, General Rural District and is also located within the Shoreland Overlay
District of a Natural Environment Lake.

4, The applicant is requesting a variance to a reduction from 150 feet to 75 feet for the setback
required by Section of the Zoning Ordinance for structures and Subsurface Sewage
Treatment Systems for Lots 1 and 2, Block 1 of the proposed preliminary plat of Northland Ponds.

5. The Planning Commission must take into consideration the possible effects of the request with
their judgment based upon {but not limited to) the criteria outlined in Section XX-6-3 of the Zoning
Ordinance:

A That the variance would be consistent with the comprehensive plan.

Finding: The proposed variance will allow for subdivision and construction of two new
single family lots consistent with the Comprehensive plan.




That the variance would be in harmony with the general purposes and intent of this
ordinance.

Finding: Proposed Lots 1 and 2, Block 1 are located at the northeast area of the
preliminary plat separated from the balance of the subdivision by a wetland now classified
as a Natural Environment Lake as of 2024. The developable area of proposed Lots
1 and 2, is limited by the extent of the Natural Environment Lake encumbering the
property and lack of depth between said lake and 116" Street {CR 39},

That the plight of the landowner is due to circumstances unique to the property not
created by the landowner.

Finding: The configuration of the property was established prior to adoption of the
ordinance classifying the wetland as a Natural Environment Lake creating a practical
difficuity for approval of the preliminary plat as proposed.

That the purpose of the variance is not exclusively economic considerations.

Finding: The need for variance is only due to the recent classification of the wetland as a
Natural Environment Lake and limited area and depth of developable land at the
northeast area of the proposed preliminary plat.

That the granting of the variance will not alter the essential character of the neighborhood
in which the parcel of land is located.

Finding: The propose preliminary plat is consistent with the character of rural residential
land uses surrounding the subject property.

That the requested variance is the minimum action required to remedy the practical
difficuity.

Finding: The proposed variance applies to only two of the 10 lots proposed with the
preliminary plat and is the minimum action necessary.

The potential for the variance to impact natural resources such as surface water,
groundwater, or wetlands; sites identified for rare biological species habitat; ecologicaily
sensitive areas; or historically significant areas.

Finding: The proposed location of the structures and Subsurface Sewage Treatment
Systems within Lots 1 and 2, Block 1 are setback the greatest distance possible from the
Ordinary High Water Level, which is greater than would have been required prior to the
recent classification of the wetland as a Natural Environmental Lake, to prevent potential
impacts to natural resources.

No variance shall be granted that would allow for a lesser degree of flood protection than
required by this ordinance.

Finding: Approval of the variance will not allow for a lesser degree of flood protection.

Variances shall not be approved for any use that is not allowed under this ordinance for
property in the zoning district in which the parcel or lot is located.
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Finding: The requested variance is not for a use not allowed by the Zoning Ordinance.

6. The planning report dated 22 August 2024 prepared by the Town Planner, The Planning Company
LLC, is incorporated herein.

7. The Planning Commission conducted a public hearing at their meeting on 28 August 2024 to
consider the application, preceded by published and mailed notice; based upon review of the
application and evidence received, the public hearing was closed and the Planning Commission
voted to recommended that the Town Board approve the request based on the aforementioned
findings.

RECOMMENDATION: Based on the foregoing information and applicable ordinances, the
Planning Commission recommends the request be APPROVED.

ADOPTED by the Planning Commission of Baldwin Township this 28" day of August, 2024.

MOTION BY:
SECOND BY:
ALLIN FAVOR:
THOSE OPPOSED:

BALDWIN TOWNSHIP PLANNING COMMISSION

BY:
Clarence Mattson, Chair

ATTEST:
Marlene Nelson, Administrative Assistant




3604 Thurston Avenue
Anoka, MN 55303
763.231.5840
TPC@PlanningCo.com

The Planning Company

PLANNING REPORT

TO: Baldwin Township Planning Commission

FROM: D. Daniel Licht

REPORT DATE: 28 August 2024

60-DAY DATE: 18 September 2024

RE: Baldwin Township — Reem (PID 01-00405-0090); Variance
TPC FILE: 269.02

BACKGROUND

Keven and Elizabeth own the property at 28543 100" Street, which is developed with a single
family dwelling and a detached garage. The property owners are proposing to expand the
existing detached garage for additional storage. The area of the proposed expanded detached
accessory building exceeds the area limits established by the Zoning Ordinance. The existing
detached garage also encroaches into the right-of-way for 100" Street as would the proposed
expansion. The property owners have applied for a variance to allow expansion of the existing
detached garage. Applications for variance are processed in accordance with Section XX-6-4 of
the Zoning Ordinance and are subject to review by the Planning Commission and approval of
the Town Board. A public hearing to consider the application has been noticed for the Planning
Commission meeting on 28 August 2024 at 7:00PM.

Exhibits:
= Site Location Map
= Certificate of Survey
= Site/Building Plan Drawing
=  Findings of Fact



ANALYSIS

Comprehensive Plan. The Baldwin Township Comprehensive Plan guides development of land
use patterns that provide connections to existing public amenities and the natural landscape.
The subject site is lot within the Shady Oaks subdivision platted in 1952 along the shoreline of
Sandy Lake to provide for residential use with enjoyment of the waterbody. The continued use
of the property for a single family dwelling (and related accessory storage) is consistent with
the Comprehensive Plan.

Zoning. The subject site is zoned R1, General Rural District and single family dwellings are
allowed as a permitted use. Sandy Lake is a designated Recreational Development Lake and
adjacent properties are subject to the standards of the Shoreland Overlay District. Single family
dwellings are also a permitted use within the Shoreland Overlay District.

Surrounding Uses. There are similar single family dwellings to the north and south of the
property along the shoreline of Sandy Lake developed with single family dwellings. There are
also residential dwellings to the west across 100" Street on larger rural parcels. The proposed
expansion of the existing detached accessory dwelling upon the property will be compatible
with the surrounding area.

Lot Requirements. Lots within the R1 District are required by Section XX-51-7 of the Zoning
Ordinance to be 2.5 acres in area, 200 feet in width measured at the front setback line abutting
a public right-of-way, and 300 feet in depth (the minimum lot requirements of the R1 District
are greater than those of the Shoreland Overlay District). The parcelis 0.19 acres in areg,
approximately 65 feet in width, and approximately 130 feet in depth to the Ordinary High
Water Level and is, therefore, a legal non-conforming lot of record.

Detached Garage. The dimensions of the existing detached garage are 12 feet by 20 feet for an
area of 240 square feet. The property owners are proposing a 20 foot addition to the east wall

of the detached garage, which includes the overhead door for access, which would increase the
area of the structure to 480 square feet.

Section XX-18-2.F of the Zoning Ordinance allows a detached accessory building upon the
subject property to be up to 1,200 square feet or 248 square feet, which ever is less. The
existing detached accessory structure complies with the limit of the Zoning Ordinance based on
fot area, but the expansion would not.

Increasing the area of the existing detached accessory building to 480 square feet, (the
equivalent of a two-stall garage) is appropriate to allow reasonable use of the property as a
residential dwelling.




Setbacks. The table below summarizes the setback requirements of the R1 District established
by Section XX-51-8 of the Zoning Ordinance and Shoreland Overlay District established by
Section XX-90-7.B.1 of the Zoning Ordinance:

R1 District Setbacks
100t St. Side OHWL
Required 50ft. 10 150

The north sidewall of the existing detached accessory building is generally parallel to, but over
the front lot line encroaching into the right-of-way of 100" Street. The expansion of the
existing detached garage would be within the required setback from 100th Street and continue
the encroachment upon the right-of-way to a lesser extent because of a slight angle to the
building footprint relative to the front lot line. To the south of the south sidewall of the existing
detached garage is the Subsurface Sewage Treatment System for the property making it not
possible to shift a detached garage to the south. A condition of approval of a variance to allow
expansion of the existing detached garage should be that the property owner enter into an
encroachment agreement with the Town that addresses potential liability of the existing and
expanded structure being within the right-of-way and also requiring removal from the right-of-
way should the detached garage be destroyed or reconstructed in the future.

Impervious Surface. Section XX-90-10.B.1 of the Zoning Ordinance limits impervious surface
within a lot subject to Shoreland Overlay District standards to 25 percent. The Certififcate of
Survey does not identify existing or proposed impervious surfaces within the lot. The site plan
for the proposed property will need to be revised to indicate existing and proposed impervious
surfaces. Impervious surface within the lot greater than 25 percent to accommodate the
expansion of the existing detached garage is reasonable based on the extent to which the area
of the ot is hon-canforming.

Access. The property has access to 100% Street. The driveway will be reconstructed as part of
the expanded detached garage and parking area east of the structure. The existing driveways
along 100" Street do not comply with the minimum of 75 feet between driveways required by
Section 1.08.3(b) of the right-of-way ordinance, which is due to the non-conforming width of
the lots within the Shady Oak plat. The width of the revised driveway access cannot be
expanded and the setback of the parking area from the side lot line cannot be reduced from
current conditions. Reconstruction of the proposed access is to be subject to review and
approval of the Town Engineer with application for a driveway permit.

Wetlands. Development review pertaining to potential wetland impacts remain subject to
approval of Sherburne County in accordance with Section XX-16-4.A of the Zoning Ordinance.
The proposed development will not impact wetlands and no County Wetland Conservation Act
Land Use Permit is required.



Utilities. The existing single family dwelling is served by an on-site Subsurface Sewage
Treatment System holding tank and well. All SSTS issues are subject to review and approval of
the Building Official at the time a building permit is applied for.

RECOMMENDATION

Our office recommends approval a variance to allow for expansion of an existing detached
garage upon the subject property at 28543 100" Street. Findings of Fact supporting Town
staff's recommendation have been prepared for consideration by the Planning Commission,
which includes the conditions outlined below.

POssIBLE ACTIONS

A Motion to adopt Findings of Fact as presented and recommend approval of a variance
for 28543 100t Street {01-00405-0090), subject to the following conditions:

1. The lot shall be developed in accordance with the plans on file with the Town as
provided for by Section XX-6-5 of the Zoning Ordinance, subject to review and
approval of the Zoning Administrator.

2, The property owner shall enter into an encroachment agreement as drafted by
the City Attorney and subject to approval of the Town Board.

3. Access to 100%™ Street shall be subject to review and approval of the Town
Engineer for compliance with the Right-of-Way Ordinance.

4. All Subsurface Sewage Treatment System issues shail be subject to review and
approval of the Building Official.

B. Motion to recommend the application be denied based on a finding that the request is
inconsistent with the Comprehensive Plan and criteria established by the Zoning
Ordinance.

C. Mation to table.

c. Joan Heinen, Town Clerk/Treasurer

Andy Schreder, Town Building Official
Matt Kind, Town Engineer
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012000264103

00036-2300

Parcel ID 01-00405-0090 Alternate ID n/a
Sec/Twp/Rng 25-35-26 Class 201-Residential 1 unit
Property Address 28543 100TH ST NW Acreage 0.19
ZIMMERMAN
District BALDWIN
Brief Tax Description n/a

(Note: Not to be used on legal documents)
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|:| Parcels

Streams

Owner Address REEM, KEVIN D & ELIZABETH A
7432 INLAND LN N
MAPLE GROVE MN 55311
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BALDWIN TOWNSHIP
PLANNING COMMISSION
VARIANCE
FINDINGS OF FACT & RECOMMENDATION

APPLICANT: Kevin and Elizabeth Reem

APPLICATION: Request for variance to allow expansion of an existing detached garage at 28543 100t
Street,

PLANNING COMMISSION MEETING: 28 August 2024

FINDINGS: Based upon review of the application and evidence received, the Baldwin Township Planning
Commission now makes the following findings of fact:

1. The property identified as PID 01-00405-0090.
2. The property is guided for rural fand uses by the Comprehensive Plan.
3. The property is zoned R1, General Rural District and is also located within the Shoreland Overlay

District of Sandy Lake.
4. The applicant is requesting a variance to allow expansion of an existing detached garage:

A, Detached accessory building area greater than three percent of the lot area required by
Section XX-18-2.F of the Zoning Ordinance.

B. Within the 50 foot setback required from the 100 Street right-of-way required by Section
XX-51-8.A of the Zoning Ordinance;

C. Impervious surface greater than 25 percent as required by Section XX-90-10.B.1 of the
Zoning Ordinance;

D. Construction on a non-conforming lot of record as required by Section XX-90-8 of the
Zoning Ordinance

5. The Planning Commission must take into consideration the possible effects of the request with
their judgment based upon {but not limited to) the criteria outlined in Section XX-6-3 of the Zoning
Ordinance:




That the variance would be consistent with the comprehensive plan.

Finding: The expansion of the existing detached garage accessory to a residential use
upon the legal non-conforming lot is consistent with the Comprehensive plan.

That the variance would be in harmony with the general purposes and intent of this
ordinance.

Finding: The expansion of the existing detached garage is consistent with the intent of
the Zoning Crdinance,

That the plight of the landowner is due to circumstances unique to the property not
created by the landowner.

Finding: The property was established as a lot of record prior to adoption of the current
lot and setback requirements applicable to the lot and the existing detached garage
constructed prior to acquisition of the property by the current owner,

That the purpose of the variance is not exclusively economic considerations,

Finding: The need for variance is due to the legal non-conforming area, width, and depth
of the property that make it not possible to comply with the applicable setback
requirements as well as the location of the existing detached garage.

That the granting of the variance will not alter the essential character of the neighborhood
in which the parcel of land is located,

Finding: The properties to the north and south of the subject site are similar in dimension
to the subject site and developed with single family dwellings such that approval of the
variance will not alter the character of the area.

That the reguested variance is the minimum action reguired to remedy the practical
difficuity.

Finding: The proposed location of expansion of the existing detached garage is the
minimum action necessary to expand the existing detached garage.

The potential for the variance to impact natural resources such as surface water,
groundwater, or wetlands; sites identified for rare biological species habitat; ecologically
sensitive areas; or historically significant areas.

Finding: The proposed location of the single family dwelling is setback the greatest
distance possible from the OHWL to prevent potential impacts to natural resources.

No variance shall be granted that would allow for a lesser degree of flood protection than
required by this ordinance.

Finding: Approval of the variance will not allow for a lesser degree of flood protection.

Variances shall not be approved for any use that is not allowed under this ordinance for
property in the zoning district in which the parcel or lot is located.
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Finding: The requested variance is not for a use not allowed by the Zoning Ordinance.

The planning report dated 23 August 2024 prepared by the Town Planner, The Planning Company
LLC, is incorporated herein.

The Planning Commission conducted a public hearing at their meeting on 28 August 2024 to
consider the application, preceded by published and mailed notice; based upon review of the
application and evidence received, the public hearing was closed and the Planning Commission
voted to recommended that the Town Board approve the request based on the aforementioned
findings.

RECOMMENDATION: Based on the foregoing infarmation and applicable ordinances, the

Planning Commission recommends the request be APPROVED, subject to the foliowing conditions:

1.

The lot shall be developed in accordance with the plans on file with the Town as provided for by
Section XX-6-5 of the Zoning Ordinance, subject to review and approval of the Zoning
Administrator.

The property owner shall enter into an encroachment agreement as drafted by the City Attorney
and subject to approval of the Town Board.

Access to 100" Street shall be subject to review and approval of the Town Engineer for
compliance with the Right-of-Way Ordinance.

All Subsurface Sewage Treatment System issues shall be subject to review and approval of the
Building Official.

ADOPTED by the Planning Commission of Baldwin Township this 28" day of August, 2024,

MOTION BY:
SECOND BY:

ALL [N FAVOR:
THOSE OPPOSED:

BALDWIN TOWNSHIP PLANNING COMMISSION

BY:
Clarence Mattson, Chair

ATTEST:
Marlene Nelson, Administrative Assistant




