36041 Thurston Avenue
Anoka, MN 55303
763.231.5840

g ) PC@PlanningCo.com
mpany
MEMORANDUM
TO: Baldwin Township Planning Commission
FROM: D. Daniel Licht
DATE: 17 July 2024
RE: Baldwin Township -- Northland Ponds; Preliminary Plat
TPCFILE:
BACKGROUND

Town staff has determined that the proposed preliminary plat requires application for variance from provisions of
the Shoreland Overfay District enacted on 17 June 2024,

The change to the Shoreland Overlay District included wetlands that were not previously regulated as pubdic
waters within the classification of Natural Environmental lakes. One of the wetlands now regulated as a Natural

Environment lake in accordance with the provisions of the Shoreland Overlay District is within the subject
property. '

The public hearing noticed to consider the preliminary plat application at the Planning Cormmission meeting did

not identify the need to consider a variance. As such, the public hearing will be re-neticed, including notice being
sent to the Department of Natural Resources, for the Planning Commission meeting on 28 August 2024 at 7.00PM

CONCLUSION

Town staff recommends that the Planning Commission remove the pubiic hearing regarding the Northland Ponds
preliminary plat application from the agenda for the 24 July 2024 Planning Commission meeting.

There is no other action by the Planning Commission required and no discussion of the proposed preliminary plat
will oceur at the 24 July 2024 meeting.

. Joan Heinen, Town Clerk/Treasurer







3604 Thurston Avenhue
Anoka, MN 55303
763.231.5840
TPC@PlanningCo.com

Th Planning Company

PLANNING REPORT

TO: Baldwin Township Planning Commission
FROM: D. Daniel Licht

REPORT DATE: 17 July 2024

120-DAY DATE: 26 October 2024

RE: Baldwin Township — Whitetail Knoll Simple Plat
TPCFILE: 265.02

BACKGROUND

Sand Dune Properties MN, LLC is proposing to subdivide an existing 20 acre parcel located at
28240 100 Street NW (PID 01-00036-2400) into two lots. There is an existing home on the
property. The proposed subdivision requires application for Simple Piat approval to be
processed in accordance with Section XX-3-3.B of the Subdivision Ordinance. The application is
subject to review by the Planning Commission and approval of the Town Board. A public
hearing has been noticed for the Planning Commission to consider the application at their
meeting on 24 July 2024 at 7:00PM.

Exhibits:
= Site Location Map
» Preliminary Plat dated 07/10/24

ANALYSIS

Comprehensive Plan. The Baldwin Township Comprehensive Plan promotes establishment of
land use patterns that will provide connections to existing public amenities and the natural
landscape. Existing rural residential character is to be expanded without adversely affecting
scenery or open spaces. The proposed subdivision is consistent with the Comprehensive Plan.




Zoning. The subject property is zoned R1, General Rural District. The Simple Plat proposes
subdivision of the 20 acre lot into two lots. The construction of a new single family dwelling on
Lot 1, Block 1 and the existing single family dwelling on Lot 2, Block 1 are permitted uses within
the R1 District.

Surrounding Uses. There are small platted lots to the east-northeast of the subject property
within the plat of Birch Acres on the south side of Sandy Lake. North, west, south, and east of
the subject property are larger unplatted parcels that are 17 acres in area and larger, several
with rural residential dwellings. The proposed Simple Plat will be compatible with existing and
future uses in the area,

Lot Requirements. Section XX-51-7 establishes lot requirements the R1 District, shown in the
table below:

A. Lot Area:
Platted Lot: 2.5 acres
Buildable Area Within Parcel or Lot: 40,000 square feet
B. Lot Width: 200 feet
C. Lot Depth 300 feet

Lot 1, Block 1 is 10.19 acres in area with 350,507 square feet of buildable area. Lot 2, Block 1is
10.22 acres in area with 368,689 square feet of buildable area. The proposed Simple Plat
complies with the minimum lot requirements of the R1 District.

Setbacks. The table below outlines the setback requirements of the R1 District established by
Section XX-51-8 of the Zoning Ordinance.

A. Front Yard or Side Yard Abutting a Public Road:

Town Road 50 feet
B. Side Yard {except as allowed by Section XX-51-5.A}): 20 feet
C. Rear Yard: 25 feet

Lot 1, Block 1 has sufficient area to accommodate construction of a single family dwelling
meeting the setback requirements of the R1 District. The existing single family dwelling within .
Lot 2, Block complies with all sethack requirements.

Right-of-Way. The proposed preliminary plat abuts 100" Street, which is a local Town road.
The existing right-of-way for 100 Street is shown as abutting the east line of preliminary plat
and measuring 40 feet in width. The travelled portion of the roadway is shown as outside of
the east line of the right-of-way. The width of the right-of-way is less than the 66 feet required
by Section XX-10-4.B.1 of the Subdivision Ordinance. The Town Engineer will need to review if
additional right-of-way should be dedicated for 100t Street from the subject site.
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Access. The existing house within the subject property is accessed from 100™ Street and will be
shifted south to a location within proposed Lot 2, Biock 1. The existing driveway can can be
used for access to a future single family dwelling on Lot 1, Block 1. Construction of a driveway
for Lot 2, Block 1 will require approval of a driveway permit for access to 100" Street. This
location will be more than 75 feet from the existing driveway accessing Lot 1, Block 1 and from
the next driveway on the west side of 100" Street to the south meeting the spacing
requirements of the Town Right-of-Way Ordinance.

Utilities. The existing and proposed single family dwellings are to be served by private
Subsurface Sewage Treatment Systems and wells. The preliminary plat identifies a preliminary
and secondary drain field site within Lot 1, Block 1 for a SSTS. The existing SSTS that will be
located within Lot 2, Block 1 is subject to certification prior to recording a final plat. All SSTS
and well plans are to be subject to review and approval of the Building Official.

Wetlands. Administration of the Wetland Conservation Act remains within the jurisdiction of
Sherburne County in accordance with Section XX-10-7 of the Subdivision Ordinance. Thereisa
wetland in the northeast corner of the subject property. A Level 1 wetland delineation is
subject to approval by Sherburne County prior to recording the final plat.

Easements. Section XX-10-8 of the Subdivision Ordinance requires dedication of drainage and
utility easements a minimum of 12 feet in width at the perimeter of each lot, which may be
centered on lot side and rear lines for abutting lots within the Simple Plat. The Simple Plat
indicates the perimeter drainage and utility easements as required at the perimeter of the lot
and over the wetlands within Lots 1 and 2, Block 1. All drainage and utility easements are to be
subject to approval of the Town Engineer.

Park Dedication. Section XX-10-10 of the Subdivision Ordinance requires developers to
dedicate 10 percent of the buildable area of a parcel being subdivided to the Town for park
purposes. The Town may also elect to receive a cash fee in lieu of land dedication to be used
only for development of the Town park system. Park dedication requirements for the proposed

preliminary plat are to be subject to review by the Park Committee and approval of the Town
Board.

RECOMIMENDATION

The proposed Whitetail Knoll Simple Plat is consistent with the Comprehensive Plan for rural

- residential development and complies with the requirements of the Zoning Ordinance and

Subdivision Ordinance. Our office recommends approval of the application subject to the
conditions outlined below.



POSSIBLE ACTIONS

A.

Motion to recommend approval of the preliminary and final plat of Whitetail Knoll
subject to the following conditions:

1. Construction on all lots shall comply with the following setback requirements:
A. Front Yard or Side Yard Abutting a Public Road:
Town Road 50 feet
B. Side Yard (except as allowed by Section XX-51-5.A): 20 feet
C. Rear Yard: 25 feet
2. Right-of-way dedication for 100 Street shall be subject to review and approval

of the Town Engineer.

3. Access to Lot 2, Block 1 shall require approval of a driveway permit issued by the
Town Engineer.

4, All Subsurface Sewage Treatment Systems and wells shall be subject to review
and approval of the Town Building Official.

5. A Level 1 Wetland Delineation shall be subject to review and approval of
Sherburne County.

6. All easements shall be subject to review and approval of the Town Engineer.
7. Park dedication requirements shall be satisfied by payment of a cash fee in lieu
of land based on the Town Fee Schedule in effect at the time of final plat

approval, subject to review of the Park Committee and approval of the Town
Board.

Motion to recommend the application be dented based on a finding that the request is
does not comply with the Zoning Ordinance and Subdivision Ordinance.

Motion to table.

Joan Heinen, Town Clerk/Treasurer
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36041 Thurston Avenue
Anoka, MN 55303
763.231.5840
TPC@PlanningCo.com

t

The Planning Company

PLANNING REPORT

TO: Baldwin Township Planning Commission

FROM: D. Daniel Licht

REPORT DATE: . 17 July 2024

60-DAY DATE: 26 August 2024

RE: Baldwin Township —Kemp (PiD 6}00409_0254); Variance
TPC FILE: 268.02

BACKGROUND

David and Bonnie Kemp own the property at 14037 290 Avenue, which is developed with a
single family dwelling built in 1963 that has an area of 771 square feet. The house existsas a
legal non-conforming structure that encroaches within the setback from the ordinary high
water level of Flk Lake, which the lot abuts the north shore of. Mr. and Ms. Kemp are
proposing to expand the single family dwelling on the landward side of the lot. The proposed
construction exceeds the impervious surface limits established by Section XX-90-10.B.1 of the
Zoning Ordinance. Mr. and Ms. Kemp have applied for a variance to allow construction of the
proposed single family dwelling, which is to be processed in accordance with Section XX-6-4 of
the Zoning Ordinance subject to review by the Planning Commission and approva! of the Town
Board. A public hearing to consider the application has been noticed for the Planning
Commission meeting on 24 July 2024 at 7:00PM.

Exhibits:
#  Site Location Map
»  Certificate of Survey dated 6/27/24
= Building plans dated July 8, 2024 (5 sheets)
®  Findings of Fact




ANALYSIS

Comprehensive Plan. The Baldwin Township Comprehensive Plan guides development of land
use patterns that provide connections to existing public amenities and the natural landscape.
The subject site is ot within the Elk Pointe subdivision piatted in 1956 along the shoreline of Elk
Lake to provide for residential use and recreational enjoyment of the waterbody. The continued
use of the property as a single family dwelling is consistent with the Comprehensive Plan.

Zoning. The subject site is zoned R1, General Rural District and single family dwellings are
allowed as a permitted use. Elk Lake is a designated General Development Lake and adjacent
properties are subject to the standards of the Shoreland Overlay District. Single family
dwellings are also a permitted use within the Shoreland Overlay District.

Surrounding Uses. There are similar sized lots developed with single family dwellings to the
east and west of the subject property along the shoreline of Elk Lake. There are larger acreage
rural residential parcels to the north of 290" Avenue across from the subject property. The
expansion of the existing single family dwelling upon the property will be compatible with the
surrounding area.

Lot Requirements. Lots within the R1 District are required by Section XX-51-7 of the Zoning
Ordinance to be 2.5 acres in area, 200 feet in width measured at the front setback line abutting
a public right-of-way, and 300 feet in depth (the minimum lot requirements of the R1 District
are greater than those of the Shoreland Overlay District). The parcel is only 11,835 square feet
{0.271 acres) in area, 47 feet in width, and approximately 255 feet in depth to the Ordinary
High Water Level and is, therefore, a legal non-conforming lot of record.

Setbacks. The table below summarizes the setback requirements of the R1 District established
by Section XX-51-8 of the Zoning Ordinance and Shoreland Overlay District established by
Section XX-90-7.8.1 of the Zoning Ordinance:

R1 District Setbacks
290t Ave. Side OHWL
50ft. 10ft. 75ft.

The existing single family dwelling encreaches into the required setback from the Ordinary High
Water Level of Elk Lake. The proposed addition to the existing single family dwelling will be to
the north on the landward side of the building and will not increase the non-conforming
condition relative to the setback required from the ordinary high water ievel of Elk Lake.

The existing single family dwelling encroaches into the 10 foot side yard setback from the west
property line and is, in fact, over the west lot line. There is an existing easement in place over
the property to the west allowing for the property encroachment. The proposed expansion is
entirely within the subject site and does not encroach closer 1o the west line of the
encroachment easement than the existing structure.
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The existing structure and proposed expansion complies with the side yard setback required
from the east property line.

The proposed single family dwelling complies with the setback required from 290" Avenue.

Section XX-90-8.B.1 of the Zoning Ordinance allows for expansion of non-conforming structures
. within the Shoreland Overlay District provided that the addition complies with all setback,
height, and other requirements of the Zoning Ordinance. As the expansion does not increase
the non-conformity with respect to the setbacks required from the ordinary high water level or
west lot line, the proposed expansion is consistent with the intent of the Zoning Ordinance.

Impervious Surface. Section XX-90-10.B.1 of the Zoning Ordinance limits impervious surface
within a lot subject to Shoreland Overlay District standards to 25 percent. The existing
impervious surfaces within the lot are identified as 26.5 percent of the lot area on the
Certificate of Survey, which does not comply with the Zoning Ordinance. The site plan for the
property with the proposed expansion indicates an increase in impervious surface to 34.2 of the
lot area. The proposed impervious surface would be only four percent of a lot with an area of
2.5 acres or 10 percent of a 40,000 square foot lot, which is the minimum area required in the
Shoreland Overlay District. The proposed impervious surface resulting from the expansion of
the existing single family dwelling is reasonable based on the area of the lot being only 11
percent of the minimum 2.5 acre lot area requirement.

Building Height. Section XX-90-9.F of the Zoning Ordinance limits the height of structures
within the Shoreland Overlay District to 25 feet. The height of a structure is defined by the
Zoning Ordinance as being measured to the mid-point of a pitched roof. The height of the
expanded structure will be approximately 18 feet, which complies with the Zoning Ordinance.

Access. The property has one access to 290" Avenue, which the site plan indicates will not be
altered as part of the property.

Wetlands. Development review pertaining to potential wetland impacts remain subject to
approval of Sherburne County in accordance with Section XX-16-4.A of the Zoning Ordinance.

The proposed development will not impact wetlands and no County Wetland Conservation Act
Land Use Permit is required.

Utilities. The proposed single family dwelling is to be served by an on-site septic system and
well. All SSTS issues are subject to review and approval of the Building Official at the time a
building permit is applied for.




RECOMMENDATION

Our office recommends approval a variance from front yard, side yard, and impervious surface
limits to allow for redevelopment of the property at 28517 100%™ Street. Findings of Fact
supporting Town staff’s recommendation have been prepared for consideration by the Planning
Commission, which includes the conditions outlined below.

POSSIBLE ACTIONS

A. Motion to adopt Findings of Fact as presented and recommend approval of a variance
for 14037 290" Avenue (01-00409-0254), subject to the following conditions:

1. The lot shall be developed in accordance with the plans on file with the Town as
provided for by Section XX-6-5 of the Zoning Ordinance, subject to review and
approval of the Zoning Administrator,

2. All Subsurface Sewage Treatment System issues shall be subject to review and
approval of the Building Official.

B. Motion to recommend the application be denied based on a finding that the request is
inconsistent with the Comprehensive Plan and criteria established by the Zoning
Ordinance.

C. Motion to table.

c. Joan Heinen, Town Clerk/Treasurer

Andy Schreder, Town Builtding Official
Matt Kind, Town Engineer
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BALDWIN TOWNSHIP
PLANNING COMMISSION
VARIANCE
FINDINGS OF FACT & RECOMMENDATION

APPLICANT: David and Bonnie Kemp

APPLICATION: Request for variance to allow expansion of a single family dwelling at 14037 230" Avenue.

PLANNING COMMISSION MEETING: 24 July 2024

FINDINGS: Based upon review of the application and evidence received, the Baldwin Township Piahning
Cammission now makes the following findings of fact:

L

The property identified as PID 01-00409-0254.
The property is guided for rural land uses by the Comprehensive Plan.

The property is zoned R1, General Rural District and is also located within the Shoreland Overlay
District of Elk Lake.

The applicant is requesting a variance to allow expansion of a legal non-conforming single family
dwelling on a legal non-conforming lot resulting in impervious surfaces greater than the limit
established by Section XX-80-10.B.1 of the Zoning Ordinance.

The Planning Commission must take into consideration the possible effects of the request with

their judgment based upon (but not limited to) the criteria outlined in Section XX-6-3 of the Zoning
Ordinance:

A. That the variance would be consistent with the comprehensive plan.

Finding: Expansion of the existing structure to allow for o continuation of a residential use
of the subject property is consistent with the Comprehensive plan.

B. That the variance would be in harmony with the general purposes and intent of [the
Zoning Ordinance].

Finding: The variance is due to the non-conforming area of the property resulting in
impervious surfaces greater than alfowed within the Shoreland Overland District. If the
subject property complied with the minimum lot area requirements of the Zoning
Ordinance, impervious surface would be 10 percent or less of the area of the lot. Approval
of the variance is consistent with the intent of the Zoning Ordinance to allow a reasonable
use of the property as enjoyed by other properties with the same circumstances.
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That the plight of the landowner is due to circumstances unigue to the property not
created by the landowner.

Finding: The property was established as a lot of record prior to adoption of the current
lot requirements, which makes the property non-conforming.

That the purpose of the variance is not exclusively economic considerations.

Finding: The need for variance is due to the legal non-conforming area of the property,
which Is not an economic consideration.

That the granting of the variance will not alter the essential character of the neighborhood
in which the parcel of land is located.

Finding: The properties to the east and west are similar in character to the subject property
and are developed with single family dwellings such that approval of the variance will not
alter the character of the area.

That the requested variance is the minimum action required to remedy the practical
difficulty.

Finding: The proposed site plan provides for reasonable use of the property in compliance
with applicable setback requirements, or by not increasing existing non-conforming
conditions, in consideration of the non-conforming area of the lot.

The potential for the variance to impact natural resources such as surface water,
groundwater, or wetlands; sites identified for rare biological species habitat; ecologically

sensitive areas; or historically significant areas.

Finding: Approval of the requested variance will not cause potential impacts to natural
resotirces.

No variance shall be granted that would allow for a lesser degree of flood protection than
required by {the Zoning Ordinance].

Finding: Approval of the variance will not allow for a lesser degree of flood protection.

Variances shall not be approved for any use that is not allowed under this ordinance for
property in the zoning district in which the parcel or lot is located.

Finding: A single family dwefling and accessory uses of the property are permitted uses
and the request is not to allow a use of the property prohibited by the Zoning Ordinance.

The planning report dated 17 July 2024 prepared by the Town Planner, The Planning Company
LLC, is incorporated herein.

The Planning Commission conducted a public hearing at their meeting on 24 July 2024 to consider
the application, preceded by published and mailed notice; based upon review of the application
and evidence received, the public hearing was closed and the Planning Commission voted to
recommended that the Town Board approve the request based on the aforementioned findings.
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RECOMMENDATION: Based on the foregoing information and applicable ordinances, the
Planning Commission recommends the request be APPROVED, subject to the following conditions:

1. The lot shall be developed in accordance with the plans on file with the Town as provided for by
Section XX-6-5 of the Zoning Ordinance, subject to review and approval of the Zoning
Administrator.

2, All $5TS issues and permit applications shall be subject to review and approval of the Building Official.

ADOPTED by the Planning Commission of Baldwin Township this 24" day of July, 2024.

MOTION BY: Coluin Schmeek
SECOND BY: Toy Jolwsow
ALLIN FAVOR: 7

THOSE OPPOSED: &~

BALDW[NT)WNSHIP PLANNING COMMISSION

Clarence Mattson, Chair

arrest: Whadeadl oo

Marlene Nel&on, Administ\fétive Assistant







